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inn n—m 3—(11) 
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inTniiT«tT%»iwnrtt (nn#«nwill ^tfwr) 

StMatary Oi'ier* u 4 NattfleaHoas leaned ^ the Mlaistrlee af the aaiamneat af Inila 

(ether thaa the Mhtstry of [Hfeact) 


>1? wmq- 

(^nnfn smnr) 

nt f^T", 9 2002 

^.3)7.239 4.—fnfnrftm »nfw (nf?m rmr 
3 Tf«rfnnn, 1954 (1954 ^ 44) »fft airr 
34 ^ ^-ffTTT (1) TTTT JT^ irftnnt m JPT^ 
5 tr, %nftn nwT fn^ ^ $ ftr ^ 

sTfnfem ert ernr 33 % anjtn ^n% sm nntn ^ 
nr^fV I| ^sft tnOr Tn>in, 'Jm nfnn, 
n% n^rnr, tranTtr 5 ttt inftn 1 

2 . ^ jnn^n nnin ifft 30 

2001 ^ arTBr^fnnT nn!n-i(3)/200i“n^'yn7tT 
arfsrwn f[>rr | 1 

i( 3 )/ 20 oi-^>nnJ 
^O.trq-. HtHfO, am nfnn 


NHNISTRY OF HOME AFFAIRS 

' T 

(Rehabilitation Division) 

New Delhi, the 9th July, 2002 

S.O 2394.—In exercise of the powers conferred 
by Sub'Section (I) of S^tion.34 of the Displaced 
Persons (Compensation and Rehabilitation > Act, 
1954 (44 of 1954), the Central Government hereby 
direct that the powers exercisable by it under Section 
33 of the said Act shall be exercisable by Shri Pravir 
Pandey, Deputy Secretary, Rehabilitation Division, 
Ministry of Home Affairs. 

" 2. This sujxjrscdcs Rehabilitation Division’s Noti¬ 
fication No. J(3)|2001-Scttlcmcnt dated the 30th 
October, 2001. 


(7259) 


2220 01/2002 


(No. I(3)l2001-Settlcrtlcnt] 
B. N. LAHIRI, Under Secy. 
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Tf f^F^fr, 9 200 2 

frr.aTT. 2395.—(Jlf^ TW 
arfef^TTR, 1954 ( 1954 ^ 44) <t ^TTT 
3 5ft (i) jm 3i^ ^rPRrat irifr^r 

flT, fTTVR «ft snfK 'TTotq', 

5 ;!^ 5T<rnr, ir^rm >Pt ^ arftifrnT 
% am ITT aT^?r>f?r ^nrw' ttw 
<t !miT "pnft ^ ^ ^ 

iT^ arnrw % ^ ?r ffWi’fT 

HR?fT ^ I 

2 . it^ 5ft ftr^rNr 30 m ^^ x , 

2001 5ft 3Tfa^^- ?fwrT-l{3)/2001-W»5t*FW 5TT 
Bfftrwr ^ t 

l(3)|?IOQl-^^lf^J 

3r5T 

New Delhi, the 9th July, 2002 

S.O. 2395.—In exercise of the powers conferred 
by Sub-Section (1) of Section 34 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 
1954 (44 of 1954), the Central Government bcfcby 
appoint Shri Pravir Pandey, Deputy Secretary, Minis¬ 
try of Home Afiairs, RchabiUtation Division as Joint 
Chief Scttlcniient Coip»!|i^ifti)c^ (pt the purpose of 
performing the functions assigned to such Joint Chief 
Settlement Commissioner by or under the said Act 
with immediate effect. 

2. This supersedes Notification No. If3)|2()01- 
Scttlcmcnt d^ted the Qiptobef, 200.1, 

[Np. 1(3) 12001-Settlenjent) 
B. N. LAHIRI, Under Secy. 

Ilf ftfwO, 9 511^^, 2002 
5rr.8TT.2396.—rnWlfutf wrfiRT (lf%5R ?T»rr 

^irritr) atfstPriTTf, 1954 (1954 44 ) 5fV mrr 

, 34 .OT-mrr ( 1 ) am narr srfiRpff 57 mibT 

5R?t jtf, TRfxc tT?[^am Wr I ftr g5?r 
srfn^poT 5 ft (am 24 lEif ^ gm ( 4 ) ^ ?npT 

?Tt% am JTifPr 5 ft 8n% trctrft Tfrfttpri, isft snfk 

TTe^, strata 4T»TPT ,ri? am Jiifrir 

5 ft 5pitpft-i 

2 . rTTrnr 5 ft ftiThtt 30 3r^, 

.20(11 5?t. 5(gin-l(3)/2001-iFft^ !|7T 

aifg’fMVI I 

[Tf. l(3)/2001-=T?a>5^J 
ft.tpr. am 


New Delhi, the 9th July, 2002 

S.O. 2396.—In exercise of the powers conferred 
by Sub-Section (1) of Section 34 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 
1954 (44 of 1954)', the Central Government hejehy 
direct that the powers exercisable by it under Sul> 
Section (4) of Section 24 of the saiej Act shall be 
exercisable by Shri Pravir Pandey, D^uty Secretary, 
Rehabilitation Division, Ministry, of Home Affairs. 

2. This suTOrsedes Rehabilitation Djviijipii’s Noti¬ 
fication No. l(3)|2001-Settlcmcnt dated the 30th 
October, 2001. 

[No. 1(3) 12001-Settlement) 
B. N. LAHIRI, Under Secy. 


(rrstriT ftrrrpr), 

trr^ 

4 2002 

«Trr-Trr. 23 9 7 .—inxffltT srrgfiR^T, 1999 (1899 

57 2) 5 ff griT 9 5 i) ^'T grer (r) % tas (t?) am 

SRfTT 5 rfejft 5 !T 5 rTt 4 ^ %Fft 7 T TR^rrti^.tiggam 

sTPmr t(!r5r$^ f^Ttirr fhiPT mw 

cf5t 5Rt? ^1% sTrT'T^jwt ^rrri; ^ 5rT Trffftrg 
m^T rm 5R% 5ff_ Tr5*r% mg 5Rfft | ^ 
mr firggar^ 'sfRl i^Tr^ grAgrg rft Tfl?ftTr 
5rdT ggrtflg ^rrar % ggffij?g % 4609 

^5? 5fr fgrgcjg^irf grA gvsrrrg g^gfggfg fg^lggrT 
ijgg gggg •sT^gr -I JfgP>TTgspT?ff gn firgr 
5jF5r % grrrg ggr^ | 1 

[g. 36/2002-^Fg gtr, g. 33 / 53 / 2002 -f^. 5 :.] 

gpc. 8fr. t^rmr. gfgg 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 4th July, 2002 
STAMPS 

S.O. 2397.—In exercise of the powers conferred by 
clause (b) of Sub-section (1) of Section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits Housing and Urban Deve- 
loimcnt Corporation Limited, New Delhi to pay con¬ 
solidated stamp duty of Rupees One crorc twenty tvio 
lakh seventy five thousand only chargeable on account 
of the stamp duty on bonds described as Gujarat 
Pimar^maa Special Tax Free Bonds—Serics-I bear¬ 
ing distinctive , numbers from 1 to 4609 aggregating 
to Rupees iVo hundred thirty crorc fourty five lakh 
only, to be issued by the said Corporation. 

[No. 36/2002-STAMP/F. No. 33/53/2002-STl 

R. G. CHHABRA, Under Saev 
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^ ftir'll, 4 2 002 

^.?rr. 2 i 3 98 .—i 899 (1899 

•PT 2 ) Erm 9 ^ ^ETTCT {i)% (^) 

JT5J srifto' jq 

qffpr?^ ffrf. qV. ?rrf. f^'t spt irra- 

rfjq FWTT ^ 

W?T 5frT% ^ ?r^irfrr STTPT ^sprsprq-frl 

ffr?j ftFrq srr^ ?rr^ irr^ q^f =PTt? ^rra’ 
T?p^ fjTR: ^ ?r^nTJj53T% 0020049 

0020050 ’3‘«qr !rr% sTtfimt 

^r^'jffTT qjTf^ q^ q^ wcqr%qrit<iT 

q»TTq t I 

[w. 37 / 2002 '?rfrT/W. q. 33/32/2002-r=r. qf.] 
ifn:. ®R?r, srqr qf^q 
ORDER 

New Delhi, the 4th July, 2002 
STAMPS 

S.O. 2398.—In exercise of the powets conferred by 
clause (b) of Sub-section fl) of Section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits IFCl Limited, New Delhi 
to pay consolidated stamp duty of Rupees Seventy 
five thousand three hundred ten only on account of 
the stamp duty on Certificate of DciJosit in the nature 
of Promissory Notes bearing distinctive numbers 

^20049 and 0020050 aggregating to Rupees one 
cfore fifty lath si;tty ofte thousand six hundred sixteen 
only, to be issued" by the said Company, 

[No. 37/20b2-STA‘MP/F. No. 33/52/2C02-ST] 

R. G. CHHABRA. Under Secy. 

q?TW^t: qt#) 

qf 6 2002 

(Wq-PT) 

qq.xiT. 23 99.--XTtqf:T srfirf^q, 196l(l96iq>T 
43 ) qfi wtt 1 - 0 % (23-n) %qq%q (v) ffm 

Tjtfqqifr %!■ qtfFr qtT^ trcqrR qqp-RT 

'"'sfl qtffqrr qr %qR4Tq t^qq q;^, siWqs’' 

%t 1993-94% l'9£}5-9’6 ' qqr % qtq fqtrfTVT qqf 

% f5r% fqwTf^faTcr %cff % st^ 

% qqhqqr^ qrqqt t, :— 

( 1 ) qrciqtjtf^ mq qrr q^qqrtTqqqr 

xnq qrr qr<q % qqqrr 

r' ' %qq,T q^aqr q«TT itqriTcfqr ^ 

' % fqq qrqr f3pr% %% Tqqn 'fqrqqr-qfl' 
'M ^ i " 


( 2 ) %t: fqarff^ qtqfTOftyr qqf'% 

qnq 'jtqiff qqf %V f%%V in qqfq % 

arqr 11 %t ?q-nTTf ( 5 ) q 

fqf%fq^ fWr q% qiftHrT q% % ^rfbrqr 

qq qqqr qfPtff % f,T?q % gq%y 

fqfq (qNtT-'qqrf^TRT, 'pffqt trqqr f%?% 
q?^ ?frfq % q arq qqr 
P”?}V qqqrq % fq^r) qrr fq%?r q^ 
qr^TT W%qf W qqi ■ qi^ qrtqr q%qT; 

( 3 ) q? wfsrgqqr f%qt ^ mq % qqq q 

qpl q^ fWt, qrfqt qnqfqrr % nr'q 
qrq qqr qfqqrq qq qqr fqt fiqr 
qrrdqrr qqq qrr firqfftqr % q^sqf %> 
srrf%t % srrqfqqr q^ qqr 

qrf^tqTT % qqq q qqq % "jfqrqqti 

q^ Tflft ofTq'r 

(4) qrT qiqqt: surfqrqqq, 1961% 

snqqrqf % q^qn: qqqt tnq 
fqqrqq ^ % qiqqn; srrfijqqff % qqw 
qtrfq qttiqr 1 

(S') fqq%q %V f^qfq % tjfsiqr 

qftqpqf^qr qqrq 
qqsq %t $ urr^qf 1 

fqfW^jqqr q. • 2 g/- 2 tf 02 /%f.q, 197 / 221 / 2001 - 

qr.qt.fq.-I] 
qr^.qf. tiq. fSW,qg^cqfqq 
(Central Board of Difect Taxes) 

New Delhi, the 6th Febrhary, 2002 

(INCOME-TAX). 

S.O. 2399.-^1,1 exercise Of the powers conferred 
by the Sub'-clause (v) of Clause (23C) of Section 10 
of the Incorne-tax Act, 1961 (43 of 1961), the 

Central Government hereby notifies ifie “Shri 
Badrinath and Shri Kedamath Temple Conunittee. 
Joshimath.” for the purpose of the said sub-clause for 
the assessihent years 1993-94 to 1995-1996 fubject !o 
the following c^ditibns, namely ;— 

(i) the assesses will a^ly its income, or ac¬ 
cumulate for appheatton, wholly and ex¬ 
clusively to the objects for which it is 
estabh'shed ; 

(ii) the assessce will not irtVest or deposit its 
funds (other than voluntary contributions 
received and • maintained in tlic form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above other- 
.wise than in any one or more of the forms 
or modes specified in sub-section (5) of 
Section 11 ; 

(iii) this notification will ,pot ap^y in relutiou 
to any income being ^fits and gains 0 ! 
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business, unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

(iv) the assessec will regularly file its return of 
income before the income-tax authority in 
accordance with the provisions of the 
Income-tax Act, 1P61. 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organization with similar objectives. 

[Notification No. 26|2002IF. No. 19712211 

2001-ITA-I] 

I. P. S, BINDRA, Under Secy. 
»Tf 29 2002 

(*n*r»Fr) 

vr.«r.240o.—wnm wftrPm, losi (i96i ^ 

43) ^ tmr 10 (23^)^r (V)im 

*irT tnftrr 

JTTT‘'tI¥Frl9> tftFPT^ 2000- 
2001 2002-2003 TT ftrt rfcui arff % 

fltwifi r faw iwf w¥ % triflarjn^ 

(i) ^iT wiTTT 

^NfJTST "JflhnTT (FFtTfraT grr Tfnflf 

^*rr ^^*rrTqT 

(ii) TT ftitit fa ft '3»riw ^ ^ 

^ trrt ’ift vft ?Tarfff% likR 
sm 11 OTOTTT (5) # 

trv rmt srfkv.str ff«rn 

r»iH ^ fhffij- 

4if«T ir55 wfir ^ 

. # JT?W !T*rr tPJTfiffrT STWIqi^f ^ fsprr) 

^ f?T^yr srt»rT smr anrr trift 
iprar ?r%Trr; 

(iii) Ml wir % ^ if 

srT>r 5T^ ?>ft, ^ stp^t ^mr 

arc snftcr % 

^ cm ^irr^jrrr % 

?fiftr ^ %{^(p ^’jfwTTtr JT^7^^rreff?f; 

(iv) Onrffreft vrarr stfif^rtrir, loei % 

tmwpfr % *r^»rR 4?<pff Fr^faa<«ff finrfiTcr 

fq tr^TT; 


[Part lI~SEc.^.3(ii)l 

(v) ^ rf vRtPcw TTftrtrt jfk 'rPc' 

^tPTfnirt ^TRR tjfinff aT?r sRnf tjtrjJT ’»cf 
tff ^nrpft I 

[tffijf'RT 102/2002/4:1.?f. 197/69/2002- 

serf. 4 f. tr^r. ftPlTT, 

New Delhi, the 29th April, 2002 
(INCXDME TAX) 

S Oi 2400.—In exercise of the powers conferred 
by the sub-clause (v) of clause (23C) of section 10 
of the Income-tax Act, 1961 (43 of 1961), the 

Central Govemraent herc^ notifies the “Eclof India 
Public Charitable Trust, Chennai" for the purpose of 
the said sub-claUse for the assessment years 2000- 
2001 to 2002-2(X)3 subject to the following condi¬ 
tions, namely ;— 

(i) the assessee wijl apply its income, or ac¬ 
cumulate for application, wholly and ex- 
dusivcly to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during me previous years relevant to the 
assessment years mentioned above other¬ 
wise than in any Mie or more of the forms 
or modes specified in sub'section (5) of 
Section 11; 

(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the ousiness is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

(iv) the assessee will regularly file its return of 
income before the income-tax authority in 
accordance with the provisions of the 
Income-tax Act, 1961. 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organization with simHar objectives. 

[Notification No. 102/2000/F. No. 197/69/ 

2002-ITA-I] 

I, P. S. BINDRA, Under Secy. 

♦1''^ 20 ^ 4 ", 2002 

(?TPm) 

^.s(T.240i.“-iTnmwrni^, leei (i96i m 

43 ) 4?) srnr 10 % ( 2 ot) (V) ffirr 

yr fw tt 'Trr mrRr 4 :T?r ^rwn: :T?r5- 

ffitr "'sft ^Ttftpp^rr i99 8- 
1999 ^ 2000-2001 cW % rdlrf’C''! ^ 
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_[«iTr 11—3 (ii)J 

r>n-i T r ?i nffff ijt^ % < 19 ^ ^'rt- 

'srrnV iRfft ;— 

(i) f?retft?fr ^«)ft!5rw ^pt ?mT»r sr<?9T 
13 ^ <5inT ^ 

^'■47p T 'j^r'^T^’T ?rRT ^TiT^ira'crr % 

^ttt f^nT% f^<T ?«rmT ^*1 

^ t 

(ii) fHHtTTirar^ 

^ ^ %?ft 'rft 

«TO H *111 WITO (5) ^ %f¥^ 

iTip !t«m ^ ?f«r^T 

f»T^ fMk (#n:-^r r ^ < T?, 

Mi^<, ff*r?T flTJT 9^WTft % VST 

^ IT?^ ?pin sfVTTHT^ f»T?^) 

*PT TT^t >pt4IT ?r<tVT 13?T ^T fT^ ^7?^ 

V[%>TT ; 

(ili) .11? Trfk^^ ^ .arw % ^rw it 
, TTnj; .Jiff ?>fl, ^3frf% vrrdrrt % itt'^ ^rnr 
^T«TT . TTf^TlT ^ fRT f% ^TTT 
^ ^ ^ jnf^ 

% smff^ ^ ?T«rr 
% TfiT^ ^r Tf5r»r % ?r«T *1^ Wl 

^iTRft 5f ; 

(iv) 5PT frotl^ strvtt TTfaf^m, i96i % 
3TTvtrpff % (TJ^^nTTrrjft ^tpt firmt f ^irf trr 
. W sfnr^ jTrfavrTTt % 'Tir??! 

(v) ^ f^=«rf^ Jr *ff^if^ TTftrirf ark 

vfkr^Tlw TrfTPT ‘»ts^ ^ ^ sntnft i 

{(TfaTJ^Tr Tf®TT: 155/2002/'I!T .?f.' 197/70/2001~ 

*rrf.^r.i?>I] 

srrf. fr. i^rr. k^irT, srk 

New Delhi, the 20th June, 2002 
(INCOME TAX) 

S.O. Z^Ol.—In exercise of the powers conferred 
by the sub-clause (v) of clause (23C) of section 10 
of the Income-tax Act, -1961 (43 of 1961), the 

Central Government hereby notices the “Shrcc Nasik 
Paiicbavati Panjrapole, MumbaP' for the purpose of 
the said sub-clause for the assessment years 1998-99 
to’ 2000-2001 .subject to the following conditions, 
’n.Vmely :—, ■• 

(i) ' the assessee wUl apply its income, or^ ac¬ 

cumulate .for application, whoUy and ex¬ 
clusively to the objects for which ,it is 
established ; 

(ii) the assessee will ndt invesuitoi deposit its 
funds (other than voluntary contributions 


received tind maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above other¬ 
wise than in any one or more of the forms 
or modes specified in sub-section (5) of 
Section 11; 

(iii) this notification will not apply in relation 
to any income being proflts and gains of 
business, unless the ' business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

(iv) the assessee will regularly file its return of 
income before the income-tax authority in 
accordance with the provisions of the 
Income-tax Act, 1961. 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organization with similar objectives, 

[Notification No. 15512002|F. No. 197l70| 

20O1-ITA-I1 
I. P. S. BINDRA, Under Secy. 

2002 

(«rriT^tT) 

W.^n. 2402—XTPTTTt: ffffffvpT'T, 1961 (l96I^ 

43) sf) tTra 10 % ^ (23-n) % ^<T5rt ( 5 ) sm 

vrfwff TT JTifrir 

‘'«ff ^ <rwn: ?f)^, qTVTV[f), 

V»T 1996-97 ^ 1998-99 5^1 fJTtjftTH'% 

vitff % TTifk ^5T tar^ 

% spTkrrm «Tf^^5T t, Tr«rf5r: 

(i) ^ tHirfftcf) ^^it sTPT T^^iTR rr^JTf 

g^TS(ft ffPT ^ 

5r«rr ?T<T'*r?nTf 

^ ^ t; 

(it) JPT firafPc^fr jrt f^raftor vrft 

^ OpTTt *ft TT^flT % 
^5T mrr 2 tjtTir’sn' ( 5 )^ fVPrfTO: 

tf’p STJTJT trap |r srflTSF jif ST«f^ 

frft’Wr ^ f*r?;T ffrfir 

<3rTTf^5T, Tr«T^ xriiT 

mfar % jrr=^ 5r«TT 

srifim Jr fiTKT) ^ firtiiT ^rrr 

!r«riTr ^ spRT 5T^ ^r%7rr; 

(iii) tT? srfaf^ ^ ?ntT % riw t 
^ 3fr%vrtt>^ Jr stt'^cttst 

5(vrr xrfsT^*r fi?TT 

+kHK ■ 'fTyr ^ fTTdftfft % ■afTTi^f ^ifT 
tnl^ % ' sjTTffjpp vff ^ fr^rr ^ 
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«prT)^ % ^ ^ 

f# ^; 

(iv) iniPi'fr^ wftif^Wfr, igei % 

JTrgraT^ % sfr^ft ?n*r f^r^T^fr 

ftirrii^ wT«f=pr jnfsr^rrft % ?rw 

*pt»TT i 

(v) 'f<nR^ ^ ^ trfijmf ?t‘V7 

■jf<ffg<r? rav ?nrnT ^ snrM??^ 

'Ft $ ^fy '3rr?»ft 1 

[?if«iijj;7prr i&s/noz/vt.^. 197/ 
85/2002-wfi ^tq:-I] 
stif.’ft. tsn. w^n ?rf^ 

New Delhi, the 9th July, 2002 
(INOOIvlETAX) 

S.O. 2402,—In exercise of the power.z conferred 
by the sub-clause (v) of clause (23C) of section 10 
of the Income-tax Act, 1961 (43 of 1961), the 

Central Government hereby notifies the "Shree Jain 
Swetamber Bhandar Ttrth, Pawa Puri, Bihar" for the 
purpose of the said sub-clause for the assessment 
years 1996-97 to 1998-99 subject to the following 
conditions, namely :— 

(i) the assessee will apply its income, or ac- 
cumylate for application, wholly and ex- 
clhsiVeTf to' the objects for which it is 
established; 

(li) the assessee w^ill not invest or deposit its 
ftteds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for .any period 
during previous years relevant to the 
assessment years mentioned above other¬ 
wise than in any 6ne or mbre of the forms 
or-nftbdes specified in subs-scction (5) of 
Section 11; 

(iii) this notification will not apply in relation 
to any income being profits end gains of 
business, unless the business is incidental 
to the attainment of the objectives of llie 
assessee and separate books of accounts arc 
maintained in respect of such business. 

(iv) the assessee will regularly file its return of 
income before the income-tax auihority in 
accordance with the provisions of the 
Income-tax Act, 1961, 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organization with similar objectives. 

[Nodfication Mo. 16512002]F. No. 1971951 

' 2002-ITA-Ij 

U P. S. BINDflA, Under Secy. 


ni 9 sjrrrf, 2002 

*Fr.3tr,2403 :—sttv'T’: arftrTfrvfl', i96i(i96i 
^ 43 ) ^ yrtr 10 % ( 23 - 11 ) ^ 

(v) JTtT srttrT <fiT STiffir iftt^ gxr %rjftir 

tTTVR “afl^iTRO!; ftR- 

^‘t 1992-93 % 1 994-9 5 tRT % *frT r^ratbiT 
T<ff ^ ftTtr fnrfrWiftt sra-f % artfVir 

atftpjfsirtf I, apirf?^ :- 

(i) ’fR fiisrtfrtfr am 

arro ^ f^?cr ^^fpfrr 

ynh'4‘1 aff^scihtiT :3iT % ftfiT ^T^iTT 

ffrtr ?4rmr ^ ; 

(ii) vx fimffVsft ^fift ^ ^ira- 

5 #^ 4fy fftfft vft ar^tf ^ urt 11 irfV 

iHtnTT (5) Jr fivfsrftw aturarr trjB ^ 

arfsPTt fir arsf^T ^ q^V'F'f ^ fsTfn 

tfFfhsfT at^tf 3Tif^ 

% ^ if STFgr 5(47 3rlJ7rST5r t fft^iT) 

^ *11^47 3T«r4r :3% ofTr ST^f iFTTf 

(iii) arftpjwr rf^ft arw % ?rifsrJr^i'4 

4fR>rR ^ sTT^tr w arf'T^rrif 
5r^ 5Rt ftt ^47 ^tr'itr ^ vx 

sfi' srrf'tt % ftrq; irr^tfinit n«fr tt^r ts' 

iFRbnic ^ ffjRj if ar^fir t ^r-5f^c( xitt 

5rf5ft ^ ; 

(iv) •fix ff7aif^5ff arrwT arfa'i'm^', i96i %srR- 

«r,^f ^ ai^;tTR apT^r arnr fiTirfiT5r ^ 

arrwT snftjqfifr ik qnr'T' ; 

(v) ^fhsTR,'#!' % f^rqeiT srr if arfuftqtr 

tiftRf %ffx ?f*riiT srr^t tnrfd 

^rirsfr k ft ^srrtpfr 1 

[arftPfqoT 17 . 160/2002/9)1.57. 1 9 ?/ 1 93/2001-3T1. 

qr.fiT.-l] 

arr^.qt.TtT. f4i=ffT, ar^R trPqq 
New Delhi, the 9lh July, 2002 
(INCOME TAX) 

S.O. 2403.—In exercise of the powers conferred 
by the sub-clau-se (v) of clause (2.1C) of section 10 
of the Income-tax AcU 1961, (43 of 1961), the 
Central Government hereby notifies the “Dohnavur 
PeJlowsip, Dohnavui', Tirunelveli" for ■ the 
purpose of the said sub-clause for the assessment 
years 1992-93 to 1994-95 subject to the following 
conditions', namely :T- 

(ij the assessee will a^lylitv'income, or ac¬ 
cumulate for applicatioiE wholly and cx- 
clusiyely to the objects for which it is 
established; 



3 (li)] 


'wrtw: T, to otjfnm 5,1 1 


(ii) the assessce will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the forth of 
jewellery, furniture etc.) for anv period 
during the previous years relevant to the 
assessment years mentioned above other¬ 
wise than in any one or more of the forms 
or modes specified in su,brSpction (5) of 
Section 11; 

(iit) this notification will not apply in relation 
to any income being pgiofits antj gains of 
business, unless the business is incideiital 
to the attainment of the objectives of the 
asscssec and separate books of accounts are 
maintained in respect of such business. 

(iv) the asscssee will regularly .file its return of 
income before the income-tax authority in 
accordance with the provisions of the 
Income-tax Act, 1961 ; 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organization with similar objectives. 

[Notification No. 16612002IF. No. 197|193| 

2001-lTA-II 

T, P. S. BINDI^A, Under Sccy. 

hf 9 2002 

(ww<) 

TT.xrT.2404:—XTHITT <rf»fiTJrrr, 1961 {l961^ 

43 ) ^ hTTT 10%^(23h') (v) ffUT 

^ !Pfw 

rpp^nTT “sfl uft JTjmPThT^TJT 

TWr «ft VITOT qft JT'f 2002- 

2003 2004-2005 ^ ^ 

mff % ^tr jjY %■ 

(i) 'FT rrnr ^ *r<T5n' 

rmr ’FT %■ genin' 

?f=^rnT ijof^ xnr^fPTT 

% firrr f^FT% f^tr^ipift ?«rmr *lfy 

^ I 

(ii) *FT . fipjtfeft VK ffTErfw ^ ?! ^nrjr 

hiff ^ frift lift ur^tr % ^PT pT^r 
11 ^ ^»t«KT ( 5 ) Jr rnp 

rrmrr tr^ ^ srrtTF ®rr?n!RT orbFt^fvr^ 
rrftqrt Jr jJrrq- 9Fff- 

rrwr 5r-=ir ^5 srrl^ ■ % h;? Jr 
hPtr rprr afw?r Jr f«p?r) 

apT irOT 

iFW p%»rr , 

(ili) xTftjqw fiFift ^ xrrh" ^ if 
^ ?fbft, sftpF «F7 rtflr r if ptpt tJTpqr 
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:y.t>±£ 

?PTT wfvRTm fft *Tnfr^R 

TTcf ^ srrf'^ % 

^ ^ iWT ^ XTsfr ?>; 

(iv) «fn: frotfoft x(Tmx ^rftrPr^, isei % 
MT^nt ^ wr^fV ^PT 

(v) ^Tiftm^ ^fk- 

Tt 1 

167/2002/^111. 197 / 136 / 2002 -“ 

New Delhi, the 9th July, 2002 
(JNCX>MB TAX) 

S.O. 2404.-^In exercise of the . powers conferred 
by the sub^lause (v) of clause (23C) of section 10 
of the Income-tax Act, 1961 (43 of 1961), the 

Central Government hereby notifies the “Sri Sri 
Jagadguru Shankaracharya Mahasanathanam Dekshi- 
namnaya Sri l^arda Peetham, Sringeri” for the pur¬ 
pose of the said sub-dauso for the assessment years 
2002-2003 to 2004-2005 subject to the foUowing 
conditions, namely :— 

(i) the assessec will apply its income, or ac¬ 
cumulate for application, wholly and ex* 
clusivdy to the objects for which it is 
established ; 

(ii) the asscssee will not invest or deposit its 
funds (other than voluntary contribulions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant To the 
assessment years mentioned above other¬ 
wise than in any one or more of the forms 
or modes specified in s'iib-section (5) of 
Section 11 ; 

(iii) this notification will not app’y in relation 
to any income being profiis and gains of 
business, unlcsl the business is incidental 
to the ’attainment of the objectives of the 
asscssee and separate books of accounts arc 
maintained in rps^t of such business, 

(iv) the assessec will regularly file its return of 
income before the incoms-tat authority in 
accordance with the provisions of ihe 
Income-tax Act, 1961, 

(v) that in tfic event of dissolution, its surplus 
and the assets will be given to a charitable 
organization with similar objectives. 

[Notification No. 167|2002IF. No. 197jl36| 

30Q2"JXA^I] 
I, P, S. BINDRA, Undci; Secy, 
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!r r - 7X i i^ jirTi t. ; “* ^ 


?rf 9 ^rf, 2002 

(srmT) 


Calicui" for the purpose of the said sub-olause for tJie 


^.srr, 2405:—■tntm>!rrafm, i96i (i96i^ 

43) 5Sr» (23tr) % (v) JTTT 

vrfwtff «PT, !rFi; grr ^Tjfhr 
gTTT "nffiRTTTtT q K ^ <^ "1 T 

»!rf iTcf 1999-2000 2001-2002 fPP % ’fT 

tro % 5nfWPTi^5Tfa^f^^r7:?ft t. Wtrlri:— 

(i) ^ wfft arm »ftT sm^rr 

?rPT w *Tni% % Pitf ^rppt 

eHTT SR^tppTT tsH' ^ 

jfj^Tp f5R% ??p?5t pmtrr ■ tnf t' 

(ii) VI Ortrif^'t gq^'RT «ft f4y'i<«i ^ ?r *nT?r 

jpTf ^ ft)?ft «ft w^u % ym 11 
^ ^'Ttnrr ( 5 ) # tT!fr v'm 

?t wfsPP ?ti WTT ^ FfT^fT^^ 

It :3ff<»5t Mk (^«n:-wfircm,sr«r^ 
spy ^ ir sn^5T«n‘ vij- 

iftpT ■3i’?iny?r ffT^y) ^ 

friiTT :3y ’?T®1T y^tTT , 

(iii) tTl wftrgw arnr ^ ffsr *4 

it ^ afrpp ^ sri^ 

?Tm rnrr !tt ^ryfr^ f^? iprft- 

yrr ^ v tPi' irrfRT 

V Otf ^ *PRtyR: ^ 

Jr Jr istt^ 

^'f, 

(iv) wtT fRyif? 5 ft sTPm wfyfSm, i96i % 
JTT^arpff % siPT ?nT sftpft wry fywfrfyy- 
fjpr Jr wryytr srrfsryrT^t % yy^sr 
yrJyr , 

(v) fwy % fFTf^ Jr wrdPrw rrfw afr?; 

yfryiy^yf yyry yr^r yyr^ yysy 

y yriTTfr I 

#. 168/2002/yiT. ?r. 197/96/2002" 

yrf^-I] 

srrf. yf. ^ y. f^r, wyr yfyy 
New Delhi, the 9th July, 2002 
(INCX)ME TAX) 

S.O. 2405.—In exercise of the powers conferred 
by the sub-clause (v), of clause (23C) of section 10 
Of the Income-tax Act, 1961 (43 of 1961), the 

€eBt«{I Government hereby notifies the “Govinda- 
purani Parthasa/ythi Kshethra Samrakshana Samithi, 


assessment years 1999-2000 to 2001-2002 subject to 
the following conditions, namely :— 

( 1 ) the assessec will apply its income, or ac¬ 
cumulate for appFcation, wholly and ex¬ 
clusively to the objects for which it is 
established ; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above other¬ 
wise than in any one or more of the forms 
Or modes specified in sub-section (5) of 
Section 11 ; 

(iii) this notification will not apply In relation 
to any income being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts arc 
mainlaincd in respect of such business. 

(iv) the assessee will regularly file its return of 
income before the income-tax authority in 
accordance with the provisions of the 
Income-tax Acl, 1961. 

(VI that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
oiganization with similar objectives. 

[Notification No. 168|2002[F. No. 197|96| 

2002-ITA-I] 

I. P. S. BINDRA, Under Secy. 

15 ar^rl, 2002 

yy.tp|T.2406;—TTinmT. (y'y % ^mryfty 

yytapff % fJrq snfPr) fmry, 1970 % fyyy 10% 

gy fmriT ( 4 ) % wy^yrtfrJr tr^ fyyry % fJny- 

ftrfey f^rsr^ so yfyyy?! ^rfarytthrffiff 
Jf yy ymf irrayt ?iTy ytr f^ryi ft, yiv 
ft 

wyr !TTJm «TTyyy, 

wyr ?T(Wi; ^Trijycr ytr yrryfyy; 

tjRa I ^ 

ffVyTT (^fTTty^) 

[yy. ff. uon/s/2oo2-f5flft-3] 
y?r vryf, w ( Trsnym) 
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'TTWVrWIWf'^IWFf’a?, 20e2/«nW-6,1924 


{wwn-^w*3 (ii)l , 

New. Delhi,*'.thc--15th July, 2002 

S.O. 2406.—In pursuance of Sub‘iulei(4i>.of Rule 
ID of the Official Langu^e (Use for official purposes 
of tlieJtJ*»i®o) Rutea, 19!fc, theiC«n|ral ;CiweroiBent, 
he«eby,aioti&es;.the following.,office of ihe. D^astment 
of Revenue, whereof more than 80 fer cent of the' 
staff'have acquired tlie>wofkhi9«khowledge of'Hindi: 

Additional Income Tax Commissioner, 

Offi<ie of the Addl. InOome Tak Coramissioner,' 
Hatidwar Rhnge, Haridwar; 

[P, No. 11011/5/2002 Hihdi-S] 
M^HU SHARMA, Dy. Director (O.L.) 

*Tfi 15 2002 

yT.ffT.2407:—Tr 'J itT i d'i 
% fftfPr) Ptffff, 1976^r 
( 4 ) % ff«T^4rnaff^ 

so 5l%»Ri> % ‘fffsHr* > 

flpfl*'yt' yTJffflffy'ffR''5rTfff’'‘yT‘'f%ffT^ ffftr-’ 
fff^ ytjft' ^ :— 

«hT+< ffT^ryt, 
ffpfy^ ffTJTn? yr yifff?r«T, 
ffTWiT, ffyr, J3-t^, 5ffT«T 'flf, 
tl[TT^:T*248001 

[yr. ff'. 1101 1 / 5 / 2002 -^ 1 ^^ 1 - 3 ] 

ffff fffTl, ^ pT^y ( TTffffTTT) 

New Delhi, the 15th July, 2002 

S.O. 2407.—In pursuance of Soh-rule (4) of Rule 
10 of the Official Language (Use for official purposes 
of the Union) Rules, 1976, the Central Government, 
hereby notifies>,thc foUosving lOffiqe Af^jtbQiDepartment 
of Revenue, whereof more than. 80 .per cent of the 
staff have acquired the working knowledge of Hindi : 

Chiqf^ Comnussjpner. pf Income Tax, 

Offide of the Chief. Cotnmissioner of -Income Tax^ 
Aayakac Rh'dTv.ap,. 13-;A, Subhash Road, 
Dehmdtin-248001 (UtaranghaDv 

[F. No. 11011/5/2002-Hindi-3] 
MADHU*SHARMA, Dy^'DiWOtop-t O.L.) 

yrqfwiT arTtiyr sri^-I 
ffT^. 

yTq>j^, 18 2002 

ff. 5ft»l/2tl»2-03 

yrw...24.98:^--Jgw -ffr^wr % - stt^w ff'. 

firi»t 5 a\ 18-<9'4-a90>2' ftTili'»Fe3Siyy- 

tcy 5.161.2002-0.3/,■ 

2220i>OI/2p0%-H-2 


222 fkhW 18-04-2002 % 5TXT qfi!:^TRl#fyi|f'hffr 

% ■ffjprr'jr 

!!tft ffwyt: sTfimfl' (ff-h'dt’) osoth 

200-10500 'T?>hfTfyffr ffT?TT ^ .1 

1 . ITff. try. itWT 

2. ffirflt: 

3 . yrw 

<T^>5r?T fff^yrttfff^yt ^ffT^ ffiffyT wt^i, 
t, ■ aftr fqp^|Pw’‘ ffT<ry>: 
ffi^T yrwr yrffhW'^ wTirRff (fft. 
% '<Tk '’TT- t 4 

ff? f- xrjifhW"' : TtffK'.fy^ wiyl^ywit 

ffT5fr. fyrfi- 7h5iw>yff- % ffrfptl ^ 

fffiw(tT>, ffrtsT wfffM <■ 

ffPfTffyiT ' 44/l/59-TyT. (tt )' 13-04H50, 

h? ff?rTffir (ytiffy y ffffTffPry ^trrt: ) % ynff- 

?rT ffrry ^yrr. 21.011/2/8,0 ?fft. ftr.. 
I9r05h8-3T.; yprlffff ffT'Ty TTwr am 1 / 3/83 wt.' 
(^ft^'- f5j;<?NT’54-2-84 'l(at:5-1.2-«4 ffffr ytjilrW ff W 
ff«irfc2i‘o’n/'2/^9»*w.‘ 

TTTt 'fflfiir.% f^fff^«TTTt7^ 

ffjSiryTft^fl- Jth-' 

■ I 

115 ffr^ff ffttfiTf? yiTR ^tt fff*r 

yFffff WRT ffWiT. ^ffT^JiraT% ffpqli.Jj fcj-ufftfhyr 
TTWr 46442 ffTI! 2000 ff fft^T^lff ^^tTT^T? 
rq.ffnsTff *Tt:r nff 'Stt^ % ffsft^ ti 

JT^ ffT^tiT ffnnrt fffhyrfcjff yt ff^it q^ffPT 'r<t- 

WI5T TK. ytt ffW’yrr ffciff* yw | 1 

^id’yr fffyffiT "t? wS^- piTFriaRJT ffPwf % 

"jjptsff- • ffrmrr. ir fff«fe<T- ffwirT 

fff&ytfe^t.it .T^f y> . f>rfty=i ifyffr-’- 

ffT^TTT' • I 

[yfil’TTP' lR47/20d2t-0(3/3.75}'^- 
ffrT.'%;-' f^R>, ffpm fflffif^H 

OFFICE OB fTUE COMMISSIONER OF 
INCOME TAX-I 

ORDER 

Kanpur,'-the ISffi 'April, 2002 
No. G-1/2002-200B" 

S.O. 2408.—In pursuance of-CCI^s OtauilNO. G- 
02/2002-03 dated 18-4r2QjQ2 .circulated vide endorse¬ 
ment F. ' Nb; CaT/KNP/C&\r/5l6/.2002-(B/:22 
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dated 18-4-2002, the following Inspectors of Income* 
tax, are hereby promoted in the grade of Income-tax 
Officer (Group ‘B’) in the pay scale of 65(),0“20()- 
10500 : 

L S/Shri M. M. Badoia, 

2. Shamsher Singh. 

3. Sangeet Bansal, 

4. Ashok Kumar Saxena. 

The officers so promoted, whose services are placed 
at ihe disposal of Commissioner of lincome-lax-T, 
Kanpur are posted as Income-tax Officer (GSD) iu 
the office of the Commissioner of Tncoine-tax-L 
Kanpur, : 

The approval is provisional and is subject to any 
review D,P.C., taking place for any contingency like 
number of vacancy, fixation of seniority etc. The offi¬ 
cers* so approved for promotion shall be on probation 
lor a period of two years in terms of G.I.M,H.A. 
(DP&AR) O.M. No. 44|l|59-Estt(A) dated T5th 
April, 1959, G.I.M.H.A., (DP&AfH O.M. No. 21011/ 
2/80-Estt. (C) dated 19-5-1983, O.M. No. 21011/ 
3/83-Estt. (C) dated 24-2-1984 and 5-12-1984 and 
O.M No. 21011/2/89-Estt. (C) dated' 26-4-1989. 
The inter-se seniority of the officers, so promoted, shall 
be fixed later on. 

This order of promotions is subject to the deciswm 
of Hnn’ble H’'gh Court, Allahabad in the writ petition 
No. 46442 of 2000 in the c.ase'of Arvind Kumar 
Trivedi ’pnd Others Vs. Union of India and Others 

The above order does not bestow any right to fhe 
officer to remain posted at their present placement. 
Tlie final posting shall be decided keeping in mind 
the post of ITOs allocated to various stations in the 
restructuring exercise, during the course of annual 
general transfers. 

[F. No. 11-47/2002-03/2751 
R/‘K. TEWARI, Commissioner of Tncome-tax-T 

3TTWT 3rt3T^-n 


'SRAVANA 5, 1924 [Pap.t 11— Sec. 3(ii)l 

JTTsjiw-Il, sfmT uTTir-frT ?TPiT4rrfr 

% t I 

irrP;% ?f?sr ir 

t I 

44/l/59-?<TT. PT. 15-04-59, 

TPSHiT ^ spfmrPiT f^*rpT) 

5TT44 21011/2/80-^41. (41) 1 9-05-83, 

Jim 4W 21011/3/83^41. (4l) f4. : 

24-02-84 4^ 05-12-84 44T 4T4p44 31144 ^IWl- 

21011/2/89 441. (41) f4. 26-04-89 % 444K 

4t 44t ^ 44r4 % f44 4M1«4 4T I 'T4>44, 4ftl- 
47Tfr4lr fft ,4Kf4r44l 4fVr:5^r 4T4 tf44?fTT ^1414^ • 

4il 41^4 T^4K 441 

*T-rlT 4414 4144 4744^ 441 4-4 % 4144 4 p74 4ff444 
4441 46442 4141 2000 4 4144"l4 ^4134414 

? 4 T 4H4 Jl^T f44 4^ >^4^ % 51£lt4 ^ ' 

?rr^ 4(447 4fi44Tf74f 4ft 44^,44414 44- 
f«TT44 47 4^74^ 44 4ftf 4^4447 44T4 4^, 4^741 
4444 4P44 4474144 41^44: 74141444 4p44r fp 

444 44it54 4^441 4 f4f474 4?! 414f^4 7i',4- 

4rr !4rsl44fViTt % 441 4ft 4r'444 7^4^ §4 f4F!Rr4 
f!f:4r 41^41 I 

[411.4. 1 I-47/20O2-O3/I89] 
44. 44.f444, 414417 4r(J44-Il 

OFFICE OF THE COMMISSIONER OF 
INCOME TAX-11 

ORDER 

Kanpur, the 18th April, 2lH)2 
No. G-1/2002-2003 


444^7, 1 8 4^, 2002 

4. 4fr.i/2o02-03 

44 34.2 4 0 9.—474 414417 ?rr4_^44 '% 41^ 4 
3ft-02/200 2-0 3 18-04-2002 

4. TftTfHnfTt/^TTTpft/Tft trn^ ^/5 16/2002-03/222 
f44i4I 18-4-2002 % ST71 4f74lfW fT41 441 t, % 
5T5J474 . ii 1^443171 f4r4f4f% 4 . *44417: f4ttW4ft 
414417 !lfJj4iT7t (44 "aft”) % ^ ^44414 6500- 
2OO-IOSOO ^ 44F44 f%4T .^4141 ^ I 

7T^*s(t 

1. ^ 714 4147 (?li|. 41. ) 

2. 417. 7ft. 44 P 

.3. .f?l47Tai 1^4^ 

^It 'aiftm 4fS141lft f5144ft #414 4(14417 *lt^47t- 
il, 41Frj7 % *17ft4 Tftrt 47ft f, 4ft f47JPf4VT44i7 


S.O. 2409.—In pursuance of CCIT’s Order No. G- 
02/2002-2003 dated 18-4-2002 circulated vide en¬ 
dorsement F. No. CCIT/KNP/C&V/516 2002^03/222 
dated 18-4-2002, the following Inspectors of Income- 
tax, arc hereby promoted in the grade of Income-tax 
Office ('Group ‘B’) in the pay scale of 6500-200- 
10500. 

1. S/Shri Ved Ram Sagar (SC). 

2. R. C, Sharma. 

3 Shivraj Singh Chahal. 

The officers so promoted, whose services arc placed 
at the dispo.sal of Commissioner of Iiieonie-tax-ll, 
Kanpur are posted as Income-tax Officer (OSD) in 
the cilice of the Commissioner ot Inconic-lax-JI, 
Kanpur. 

The approval is’provisional and is subject to any 
review D.P.C. taking place for any contingency like 
number of vacancy, fixation of seniority etc., T)ie 
officers, so approved for promotio iishall be tm pro¬ 
bation for a period of two years in terms of G.I.MiH.A. 
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[»n«i 11—3 (ii)] 


»fTOnrr Tiinw; n, 2oo2/«Tm 5,1924 


(DP&AR) O.M. No. 44/1/59-Eslt. (A) dated 15th 
April, 1959, G.I.M.H.A., (DP&AR) O.M. No. 21011/ 
2/80-Estl. (C) dated 19-5-1983, O.M. No. 21011/ 
3/83-Estl. (C) dated 24-2-1984 and 5-12-1984 and 
OM. No. 21011/2/89-Estt. (C) dated 26-4-1989. 
The inter-.se-seniority of the oflicers, so promoted, shall 
be fixed later on. 

This order of promotion is subject to the decision 
of Hon’ble High Court, Allahabad in the writ petition 
No. 46442 of 2000 in the case of Arvind Kumar 
Trivedi and Others Vs, Union of India and Others. 

T he above order docs not bestow any right to the 
officer to remain posted at their present placement. 
The final posting shall be decided kecjring in mind 
the post of ITOs allocated to various stations in the 
restruefuring exercise, during the course of annual 
general transfers, 

[F. No. 11-47/2002-2003/275] 
S. M. NIGAM, Commissioner of Income-lax-H 

^ 15 2002 

^.aiT. 2410.—Msr arTsTfraTT, 1925 
(l925 19 ) % ’J'ry 8 % ^ 53W ( 3 ) grTT 

S ^ «f!T tPTtrT jn;, - 

5TTT ew if Pifrifisni4- 

(t.arrr.'pT.t.^r, )" 
[4. 4( 1 ) fr?«TT-v/95 (1) J 
fiif, 

(Depaitmenl of Expenditure) 

New Delhi, the 15th July, 2002 

S'.O 2410-—In exercise of the powers conferred by 
Sifb-section (3) of Section 8 of the Provident Funds 
'Ach 1925 ('19 of 1925), the Central Government 
hereby adds to the Schedule to the said Act the name 
of che following public institution, namely :— 

“Education and Research Network (ERNET).” 

[No. 4(1)-EV/95(1)] 
MOHINDER SINGH, Director 

flf 15 2002 

sfT.arr, 241 1 .—Prftj arfsTpririT, 1925 

(l925 ^ 19 ) % ^ 8 ^ grrw ( 2 ) JTTT 

Jnrw TfiPRPfr ^ snfPr trwp-1^^- 

arnr ^ ^ Pf tmW srfsrPpTJT e jt 

Wf' vsti^n>t:) ^ TTyUPT, TT^%ffrT rrny 

'(t-^.tpT.^.^l'. ) % % PpT 

WfqtT srf^rirPifff Tt: ^ >arFT ffW 1 

[#. 4 ( 1 ) fTW-V /95 (II) ] 


New Delhi, the 15th July, 2002 

S.O. 2411.—In exercise of the powers conferred by 
Sub-section (2) of Section 8 of the Provident Funds, 
Act, 1925 (19 of 1925), the Central Government 
hereby directs that the provisions ov the said Act 
(except Section 6A) shall apply to the Provident 
Fund established for the benefit of tire employees of 
the Education and Research Network [ERNET], 

[No. 4(1)-EV/95(I1)], 
MOHINDER SINGH, Director 

(3rrf«nF ^ f^irr^r) 

^ 28 fI., 2002 

^.aiT. 2412:—sfw 1973 

(1974 ^ 2 ) ’Ft STRT 292 ^ TTUirr ( 1) aTt:r 

tnTTT FppPTt FFt'T % 

Ff fFFF fFFT | Hr Firy srP^FTf Ff^Tt ^ 
FRT 292 ( 1 ) F FFtetF. F? FFTFF %■ fFFRt 
tfPt t, Hrtr irT% fPF, Ftf ifF, FtfF^r F ’FfFTF 

FT^Ft fH qf^eipiT Fret (Ff t^F i) Frt, ?F% FfF- 
sFlfritf 3fH FpfFrftFf FFT ^ 4riT % PF'T fFf?F 
«('4d l a ' FTFSF F%r, P'F ^F: apFFTf FFRt % f)t 
FT, FFTF FRtiJjfF FffFTF'T, FffFF, F J=FrTfTFfTF 
Pfft FTFT ^ I 

[tTFT.F. l/2/99/4rt:’tft 11 (f) ff Ft)] 

attr. %. fif), fft fPff 

(Department of Economic Affairs) 

New Delhi, the 28th May, 2002 

S.O. 2412.—In exercise of the powers conferred by 
Sub-section (1) of Section 292 of the Code of Criminal 
Procedure, 1973 (2 of 1974), the Central Government 
hereby decide that the Currency Not.c Examination 
Cell (CNE) functioning in the Currency Note Press, 
Nasik is transferred to India Security Press, Nasik 
along with the oflicers and staff and the budgetary 
alJocalion meant for the cell purely as a temporary 
measure pending amendment of Section 292(1) of 
the Cr.P.C. which is under considcraion of the Minis¬ 
try of Home Affairs. 

[No. l/2/99-Cy.II(BNP)] 
R. K. MAGGO, Under Seev. 
(FfFTF FFTF) 

Ff 16 200 2 

^. FT. 2413:- F 4>4>TH HtTfFFF FfFPFFF, 

1949 (1949 FF 10 ) ^ trrrr 53 ftti 

JfTHFFT 5fTT FFtF fl, 'S'Fff FT PR, FItHf 

y'F? fP fF^PTF FT, FF45FTT, F^TFf ^TTV 

^ H: FFF FfdPFFF Fp FffT 13 F 15 (t) .% FTfF 

^ Fftf^FT Fft FIT)'? F Fi F FT Tf FTF ^ , 

^ ftf: fftttt^ qr ftff^ 1 

[F. ll/l9/2001-Ft Fltr] 
F^FTf, FFT fPfF 
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^Banking Division) 

Nevr Ddhi,’ the ’ 16th; July. 2002 

SLO. 2413.-—In exereise of the powers oonfeiEed by 
Sectk)n-53. of ■the’ BaBking;'Regulation' Act, W49 (.10 
of 1-949) the Central Governntent, on the.reoomoen- 
dation of Reserve Bank'(rf Ihdla; hereby^declares that 
the provisions of Sections 13 and 15(1) of the said 
Act shall'not-apply,,ifor a period of five years from 
the date of,this Nc>trfidat8on»,tO/;Bank of Maharashtra. 

: [F.-No. 11/19/2001-BOA] 
D. CHOUDHUllY, Under Secy. 

17 20.02 

2-414:- 1955 

( 1955 9T 23)' '^ m^T l-O %(5)'fKT SRtr 

srTi«f^ «frnf = 

'>£ft (^3’^ 

: -67) lUTTw ^ 'sfk snr^r'-snt?! 

Ttt- ^ f^T^' %-^7 'Jr t I 

[77.4.9/3/2002-^..3fr.-I(ii)] 

smflTt firr7, 

New Delhi, the 17th July, 2002 

S.O. 2414.—In exercise of the powers conferred by 
clause (e) of Section 19 of the State'Bank of India 
Act, 1955 (23 of 1955), the Central ^Government, 
hereby'nominates Shri D. C. Gupta, IAS (OR :67), 
Secretary (Financial Sector), Ministry of' Finance, 
Department of Economic Affairs, New- Ddhi as a 
Director on. the Central Board of the State Bank of 
India, with, immediate si^ect. and until further orders 
vice Shrl S.' K. Purkayastha. 

[F.- No. 9i.3'!2002-B.0.1 >(ii)] 
ALOK. KUMAR, DH-ector 

Tf 17. 7^4Tf, 2002 

77.34. 2415.—TT'^fr IsftT TETH 

47> STfgfTTE, 4981 ("1981 77 .6;l) ^ STRT 6 

7ft 478777 (1) ^ ^0:3 (3:) fKr 77fT 5rf777f TtT 
77)7 |tr, ?R77T, 1(775777, fTft 

srrf^T: 777 7f Jr, 4 ^, 

8ft 3t.4T. 77TT, STTflTtTtr (4ft4r : 67) 7ft 4c774 
74T4 Jr 3tt7: 317% 3TT^ ft^ ^ sfl 174.%. 57- 
TETRl % €7T7 7T Tt^ftn ^f7 aftT! TTTt^ f7^T4 ^ % 
70^ Jr f7^ % 7:7 % f777cr 7R?ft I I 

[77.4. 9/3/2002-7%.sit.-I(i)] 

SlFftTr f4T7:, f7%47r 


[Part- II— Sec 3(ii)] 


New Delhi, the 17th July, 2002 

S.O. 2415.~rln. exercise’of .the powers conferred by 
clause (e) of Sub-section (!)> of-Section • 6 of. the 
National:Bank for 'Agriculture yand Rural DeVekpnent 
Act, 1981 (61.'of 1'981), the Genual .Gover»tnsnt, 
hereby nominates Shri D. C. Gupta, IAS ()©R : 67), 
Secretary (Financial Sector), Ministry of Finance. 
Department of Economic Affairs, New Ddhi as a 
Director on-the Board of Directors of Niationai' Bank 
for Agriculture and Rural Devdopment with imme¬ 
diate'^ect and until further ■ orders vice Shri S. K. 
Putkavastba. 

[F. No. 9/3/2002-B.O.I(i)l 
ALOK KUMAR; Director 


4^147 

(41.7%.^. 74T7) 

9 -2002 

77.4T.24l6.-*-'i!75m^4 7ft45fr7!rfsr777t ( 477 
47 447) 4f4f777, 1948 (194 8 77 4l7t) 7% 

srm 2 % 47> ( 7t) % 44474 % %75't4 47777! 

t(455T77 417:4 77 7417 7ft44T7T4 47 ,77f44Pt 

4 '4^4t 7t..4fT4r4f 4%7: 8ft4^44 4^7% ,4|T7^> 
7ft 09-07-2002 % 4fT74 7l1f4%t 4f477'ft77 ^7 
717% % f4tr7rfarf4 717%t I I 

[WTlTt. 4330 / 1 / 2002 ] 
7t74 717:7, 47 4r47 (tiF^) 

MINISTRY OF EXTERNAL AFFAIRS 

(C.P.V. ■ Division) 

New 'Delhi, the- 9th July, 2002 

S.O. 2416.—^In pursuance of the clause (a) of 
the' Section 2 of the Diplcmatic, and Cdnsular-Officers 
(Oath and-Fees) Act, 1948 (41 of 1948), the Cen¬ 
tral Govemmenl hereby authorise Shri B. 
Bhattacharjee and Smt; Madhu 'Bhutani, Assts. in 
the Consulate General of ladia, .^lair Bnaocisco to 
perform, the .dudes of. Assistant Consular Officer with 
effect from 9-7-2002, 

INo, T. 4330/1/2002] 
Y. C. NARANG/'Dy; -Secy. (Cons) 

■7fl%5%t, g'-^^'if, 2002 

^1.41.2417.—■rt'TTftlTl 7ff45ft 4^777% ('474 
1(4 4771 ) 4f4f744, 1948 (,-1948.41 4141)-7%4R1 2 

% 44 ( 71 ) % 4 ^ 7:4 % 4W7:t(4'^r7:i 

417:4 41 7417.7l1f44l4r4 3t73t - %' 4t4f4 
4t4ft 4fl471 4t 09-07-20.02 % .4fW71 TiftEfft 
4r47rrft 77 7711 47 :% % f%tr 7ir4fl7 7>T?ft | | 

'[4. 3%. 4330 / 1 / 2002 ] 
4t44 71’<4, 47 4f44 (tiF^^t:) 
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New Delhi, the 9th July, 2002 

S.O. 2417.—In pursuance of the Clause (a) of 
the Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Cen¬ 
tral Government, hereby authorises Smt. Madhuri 
Khanduri, Assistant in the Consulate General of 
India, Toronto to perforin the duties of Assistant 
Consular’ Officer \<'ith effect from 9-7-2002. 

(No. T. 4330/1/20021 
Y. C. NARANG, Dy. .Secy. (Cons) 


trjf 

(qrfwSiT 

faiwfV, 18 2002 


17, tiw, #?rT 

lift, 

Hi, tT^-410 206 

6. ?rtj5V fHHHW 'SfTi%r4tTiT, 

(3TOT), 

3t 1^ 3Twl frl^^ % 

sr5HK-396 001, 4;;5rTrd 

7. IPIT?) f^FT SrT%4t7vr, 

(smT), 

16l/l, 

^'RTSPTHT'700 054, if^tT WiTT^ 


^T.srr. 2418.—?rrTR Trir^nTT (ffsr 
% 5mmtbT triflsrfff % flitr srtfhr) f^, i976 
% rmiF 10% ( 4 )% aFT^rOT-^ 

fir^inr % ^ feifcr 

snfaRTT^ % f%R#rF^ %) srFsr^ff^^ sR?fl 

I, 80% ^ arTgq? ^ ^ 

qtR?l 7 OT 5 TFr 50 '^ f%in I :— 

1. #T%ra- far^‘snfsrqtTTiT, ^ 

T>Ttrf?Fr, 

rTfT, •%^ qtw if^w xrn xtx, 
fqqqtJCT, 

#1^1,3-575001 

2 . tOTsfl fTtrfcT f^qtm qrftrqrTUT, 

®sr ?i3r,-3V#t3'--’^", srjmraF grqrR wpf, 

nfOPT 

#^-400 021 

3. HHnn fnqfa- irrfa'^T'tr, 

OT %?? (31350), 

#f%w,vq^ 031, fit fjk, 
q033T3-581 301 

4. '- mjt 'stcqT^-foqfo-feqrTrr-.STftrqtqyr, 

fF3T qtfllf, qi^TT f|3f, 

‘%>RT3!-’’- %11 %''imi%, 

HZ 

lFr5ft-408 001, ifl^T 

5. ini?) ^13 JoTg-^Tw, 

(ami), 

- 515 %^ eiTT, 3#S1T 051, 

ql.^.lf. 56, rofe O. 3, 


8 . ■ HIT?) ^cqro foqio f^io trrfsrqrw, 

sqqqK irq^fo 

101 . Mil m3, OT3TW01 3ts', 
of (%75ft-110 001 . 

9. TPlfY oom foolo ^300 5rTfe5P30, 

51^ qrmioro, wrtfo” 

' qi|3fT tT51,'<fofeq'T, 

-031031-362 269, O^TO 

[ir.f .-1 l013/3/99-f|5^] 
OcT.ql.^Ol, (3100101) 

MINISTRY OF COMMERCE AND* INDUSTRY 

(Department of Commerce) 

New Delhi, the 18th luly, 2002 

S.O. 2418.—In pursuance of Sub-rule (4)of Rule 
10 of the Official Language (Use for Official Purposes 
of the Union) Rules, 1976 the Central Government 
hereby notifies the following offices of the Marine 
Products Export Development Authority whereof more 
than 80 per cent Staff have acquired a working know¬ 
ledge of Hindi :— 

1. The Marine Products Export Development 

Authority, Sub, Regional Office, 

1 st Floor, Kelle Court, 

Panje Manjesh Rao Road, 

Hampankatta, Mangalore-575001. 

2. The Marine Products Export Development 

Authority,’ Regional Office, 

6th Floor Regent Chambers, 

Jamanlal Bajaj Marg, 

Nariman Point, M«mbai-400t)21. 

3 . The Marine Products Export'Development 

Authority, SuERegnal Centre (Aqua), 
Waseem Manzil. 1st Floor, 

High Church Street, 

Karwar-58130L 
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4. The Marine Protjucts Export Development 

Authority, Sub Regional Office, 

Mira Floors, 1st Floor, 

Near “Gomantak” Press, St. Inez, 
Panaji-408001, Goa. 

5. The Marine Products E.\pori Development 

Authority, Regional Centre (Aqua), 

Trifed Tower, 4th Floor, 

P.B. No. 56, Plot No, 3, Sector l7, 

CIDCO Area, Near Khanda 
Colony/Khandeswar Station, 

Mumbai-Pune Highway, New Panvel(W), 
Nave Munibai-410206. 

6. The Marine Products Export Development 

Authority, Regional Centre (Aqua), 

Amit Clinic, Opp. Bai Avabai 


High School, Halar Road, 

Valsad*396001, Gujarat. 

7. The Marine Products Export Development 

Authority, Sub Regional Centre (Aqua), 
Plot No. 161/1, 3rd Floor, Ulladangal, - 
. , VIP Road, Kolkata-700054, .West Bengal. 

8. The Marine Produets Export Development 
■ Authority, Trade Promotion OGace, 

IBJ, Nirmtd-Tower, Barakhamba Road. 
New Delhi-110001. 

9. The Marine Products, Export Development 

Authority, Regional Office, 

“Sukh Santhi” Building, 1st Floor, 

Bidya, Vcravql-362269, 

Gujarat, 

' [No. E-no 13/73/99-Hindi] 
L. P. SAINI, Director (O.L.) 


grpTttRn Fm, ■ fwtor 

(tsrm xfk'mWJTft fsrtiTvr 

KTI^tlT 


22 2002 

2419.—^1'®' wV 

^ T'TT jr’T ^1% fsr^Trin' fr«ri 

% frtif ItT TRTT «PW fen t tJTtJ XlfttfeT^, 1964 ( 1964 TT 3?) tTrrt 1 3 % 

tgnw fePT % 1^* ^ I 

xflT tT?f; fetrftr, sf\v tTr^TrEtt T'Tt vfetfer 

^ ^ VT T| XTEC ffer % TT^ ^ ^^1 fe^5Tferr5Tr«RTlfeff XtR tfn?TfR % 

16 1971 ^ ^ ri »yr«r feinr ^ 

% jpf srrtr i2b;^ tjqtmr (i) % 'Kf^ircr trirrtr'-rmg^JrT ^ ^ | 1 

5i?t: tfTO few 'STfstfeW, 1964 (1964 TT 3?) Wt XTitPET ?fmrtnT«lft tJITf I2P Sm SPftT 

vx WET S'! ffffebrfer wrtT^rft:4t ^ % ^rnr^ 

tit ^ vTTT^tr »im fept ij wtiferfer yrtf t | :— _ ____ • _ 

~ ^ >sr^ fetr riTfetrrjT % ?rw irtfertf fw»t ptt- 

^ 'TT feT'KTt:^ STfevrqff ^rrrw 

1 2 31-- - 

2. ■ifr ’'IFF? 


JvIINJSTRY of consumer affairs, food 

AND PUBLIC DISTRIBUTION 
tDepartment of Food and Public Distribution) 

order 

New Delhi, the 22nd July, 2002 

S.O. 2419.—-Whereas the Central Government has 
ceased to perform the functions of purchase, storage, 
movement, transport, distribution and sale of food- 
grains done by the Department of Food, the Regional 
Directorates of Food, the Procurement Directors and 
the Pay and Accounts Offices of the Department of 
Food which under Section 13 of Food C’orporations 
Act, 1964 (37 of 1964) are the functions of the food 
Corporation of India; 


4 5 

1-3-1969 

1 . 3 - 19^9 

[E. 21016/l/2002-Eq)^ft-3] 
3srrr$? ^TFT, ^ Ffe? 

And whereas the following officers and employees 
serving in the Department of Food, the Regional 
I9ircctoratc of Food, the Procurement Directorates 
and the Pay and Accounts Offices of the 
Department of Food and engaged in the performance 
of the functions mentioned above have not, in res¬ 
ponse to the Circular of the Central Govemmenl dated 
the 16th April, 1971 intimated, within the date spe¬ 
cified therein, their intention of not becoming emp¬ 
loyees of the FiX)d Corporation of India as required 
by the proviso to Sub-section (I) of Section 12A of 
the said Act; 

Now, therefore, in exercise of the powers conferred 
by ^Section 12A of the Food Corporations Act, 1964 
(37 of 1964) as amended upto date the Central Gov¬ 
ernment hereby transfer the following olticers and 
employees to the Food Corporation of India with effect 
from the date mentioned against each of them. 
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SI. No. Nnnie of tho officcr/omployees Permanent post held Post held under the Date cf transfer to 

under the Central Central Government the F.C.T. _ 
Government at the time of transfer 

1 ^ 3__4_ _5 _ 

1. Sh. Sankatha Singh Watchman Watchman 01-03-1969 

2. Sh. N. Anand Driver Mechanic Driver Mechanic 01-03-1969 

[No. 2;016/I/2002-FC. 3] 
JAGDEO LAL, Dy. Secy- 


'■ (^?rrp£^r fanTTn") ' ' 

,7rf 9 20.02 

^.3TT., 2430 ,—fh'ET grri 

vrrRfPr arnrf^jrm 

qf^ StfSTf^, 1956 ( 1956 qri 102) ^ 

% fhri etri i 4 % 3Pfr?r n^p 

STRT 3T^ftT ^ ; 

afiT TT, f5r^% qRT 31^1 ^ 

% qdRrT % qT?r/^t 

SqtT M T Mtpp r n ’mR ? Tf Oft ’TriT % ; 

3R: 3R arfsrrq-jrn- sRi 14 4ft imuRi 

(l) )?r'R (ti) %■ h- JRqtR RTfffRT- 

Pq ^r fe R RTrft ^ ^ RR7T if 'ST. ■ '^^TT 5RT 
r^fa RTT oiRKR ^ 3T^tr :- 

{^) arfET^^i'-TT % 3rr^t qft fTRpg- % 

4Tt arqfij % Irtt ; 5p!rqT 
(U) ^ SRfa- FRT f3ITT% sr. 

3fT ^ ?t, qf^ftfipT I 

■ [Tf .^. 11016/l/2002-tnT.'^. (^ftPl-l)] 

qt.^ft. qr^rrErrur, arqt; 

MINISTRY OF HEAjLTjfl AND FAMILY 
WELFARE 

(Department of Health) 

New Delhi, the 9th July, 20Q?, 

S.O. 2420.—Whereas medical qualification 

MBBS granted by University of Sindh is a recognised 
medical qualifications for the purpose of the Indian 
Medical Council Act, 1956 (102 of 1956) under Sec¬ 
tion 14 of the said Act ; 

And whereas Dr. Urmia who possesses the said 
quhlificatinn is attached to Matrushree Manibcn 
Devchanddas Cbdritable Trust, Palanpur for the pur¬ 
pose '*of charitable work and not for personal gain ; 

Now, therefore, in pursuance of clause (c) of sub¬ 
section (1.) of the Section 14 of the said Act, the 
Central Govemmenf hereby specifies that the period 
of practice of medicine by Dr. Urmia in India shall 
be limited-tb ;— 

. (a) a period of six months from the date of 
Issue of this notification ; 


(b) the period during which Dr, Urpila is 
attached to Matrushree Manibcn Dev¬ 
chanddas Charitable Trust, Palanpur, which¬ 
ever is shorter. 

[No. V-11016|Ii2002-ME(Policy-l)] 
P. G. KALADHARAN, Under Secy. 

qf 10 ^^Tlf, 2092 

4T.31T. 2421.—srWtJ ^ iWTtRT OTTWl 31%- 

fRTIT, -1940 ( 1940 ^Tt 23) 4ft tJFT 21 IRT 
5RR 5rF4=T% 4FT Tift-T ^rr %fir iR^TR 

OH^SKr : 

1. «ft lT3f% fPTR 

2. 3ft qriRTr iT^r 

qft ^ 3T%fTTJT % jrftirrr«f 'ritt ^ %q 
frft^ % TFT ir 4R?ft t i 

[?tis!Tr n.-12015/2/88-yr('3-R-inj 

New Dclhi^ the lOth July, 2002 
S.O. 2421,—In exercise of the powers conferred by 
Section 21 of the Drugs and Cosmetic Act, 1940 
(23 of 1940), the Central Govt:rnniciU hereby 
appoints :— 

1. Shri Sanjeev Kumar 

2. Shri Gulshan Tancja 

as Inspectors for the purpose of the said Act for the 
whole of India 

[No. A-12015/2/88-D(Vol-m)] 
NITA KEJREWAL, Under Secy. 

^ 2002 

24 22.—% wwsfrt^r 
TnsfJTW 19 76 % 

f^nr*r lo % 4 % 

317% 

8 0 ^rRrin'^ % 37fi3ff7 ipf.5rrKiit % 
jn"^ f%-7r S', 

1 . 3 ^ 

144, ^^-560001 
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2. fT»TT 
1 1-22-1258, 

'Tt^TWT =5ftTT??TT, 

^n!:T?r-5060i2 

3. 'TSHT snrw ^ ^rq%iT, 

20 3T5|?T ifIr; 

5^ T^f 

^>r^TTT-700069 

4. ^ ’T'iTT iiftrsTW %??, 

^^^>15-770073 

[?r.f-i loie/i/oo-fi??!] 
gsrlT wpf4', ?rf^T 
MINISTRY OF TEXTILES 
New Delhi, the 12th July, 2002 

S.O. 2422.—^In pursuance of Sub-rule 4 of Rule lO 
of the Official Language (Use for Official Purposes of 
the Union) Rules, 1976 the Central Gevernment 
hereby notifies the following offices under the Ministry 
of Textiles whereof more than 80 per cent staff have 
acquired working knowledge of Hindi ,:— 

1. Central Cottage Industrial Corporation of 

India Ltd., 144, M. G. Road, 
Bangalore-560001, 

2. Cotton Corppration of India, 

11-22-1258, 1st Floor, Pochamma Maidan 
Chourasta, Narsampet Road, 
Warangal-506012. 

3. Office of the Jute Commissioner, 

20B, Abdul Hameed Street, 5 th and 7th 
Floor, KoIkata-700069. 

4. Basic Seed Multiplication and Training Centre* 

CTR&T, Central. Silk Board, 

Kirai, Sundergar,h-770073, 

(Orissa). 

[No. E-11016/l./99*«indi] 
SUDHI R.BHARGAV, Jt. Secy . 

.2 sT^^rrf, 2002 

4tT.?fT. 24 23.— 

1971 (1971 40) #snTT 

3 % sri^Jir^T JiTtrr 

rr^RflTT it Tfzfr rlTf^T -% spMiT (1) F 

HT^nc % Tm%T 

srftmTT % *1, ^'t 4?r«PT srftrfTW % sttI jiTl 

2 % sr%fe ii ^T#- 

sppsrT'- srfsr^iw % 

^3?T% ^t^rnfcT ?rPT?T ?rfsr4tRt T4fr 


fr%»TT 3fk SFt- ntr fTffsiff 

qrtrrr ^> 571 ;— 

tTTftr^rr 


■^.w. srftr^TTfrw ^ 

T? T«rr t^^Tfar^u: 


1. 


I 


2 


sff.'ft. tFi. , ’ift'TT frrr ff'rfe- 

srfaHtfTV TTspn, ?ft7ar, 


(m^^r^sTT)- f^5rr.ffTra‘ft:-495 558 
?ft'PT TT% 

qr^ tfr^,.^7RsT q| stTt qr ^ 

qif?r qrqq qrnqt^q qf qqt .^fq, qqi^q 
qfqqiqfHqf stIt qrq 

STRPT I. 


[q>T.q. 8 / 6 /l 992 -qqq-l] 

^r.- %.qT. ^q qfqq 


MINISTRY OF POWER' 

New Delhi, the 2nd July, 2002 

S.O. 2423.—In exercise of the powers.conferred 
by^Section 3 of the Public Premises (Eviction of 
Unautlw^dzed Occupants). Aot,. 1971 (40 of 1971)* the- 
Central Government hereby appoints the. officer 
mentioned in column (1) of the Table below being 
officer of the National Thermal Power Corporation 
Limited, a statutory corporation and> equivalent to 
the rank of Gazetted Officer of the Government 
of India, to be estate .officer tor (he..purposes of the., 
said Act, who shall exercise, the powers conferred 
and perform the duties imposed on the Estate Officer 
by or under the said Act, within the local limits 
of jurisdictipns in respect, of the categories of public 
premises., specified in the. corresponding .entry in 
column (2) of the said, Table.; 

Table , 


S. Name and designation Categories of public 
No. of the officer premises and local 

limits of jurisdiction 


1 2 

T. siiri P.N. Singh, 

Senior,Officer (Human. 
Resources) 

Sipat. Super Thermal, 
Power Project, 
National Thermal 
Power Corporation. 


3 

All land, quarfers, 
estate, properties, and, 
other, .accorarapdatipn 
owned, leased and 

rented , by Sipat 
Super Thermal Power 
Project P.O. Sipat. 
District Bilaspqrr, 
495558, Chhattisgarh. 


[F. No. 8/6/i-992-Th.l] 
Dr. K.V. JACOB, Dy. Secy. 
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^ WTT : 27, 2002/WT 5, 1924 

— “1 ■ ■• -‘rrr.-ai^—- - -.- ^ - - 

11 2002 

OT. 2424—^?^ ^<ebK gft ^ ^ ;Hra?W ^ t f^ 

?ra> W8ff ^ f(%?R 3lfzicT 

(c5|Pl^^ inf^ f^lTRM vJlTcTtR- ^ ^TRaT 

afR, aw SRflW W^ t % ^ MISMcHISH ^ ^ W 

3?ft»^xRT ^ ^ vjMaiJi ^ 3Tf?^a^R aw arsfa 

CTX.-1I OTasaaf 

3RT; 3W, -HtdbR, MI^MHI^H (’i}f% ^ viMaV l ^ 

^ritiawT aw ^Tifa) arflif^aa^ i962 (i962 aw so) aJt tiRr 3 aft ^wtiRi 
( 1 ) IRT yar^r aiftaaf aw yatw aR^ aw%r ^ srftJaw?: aw ^rafa 

^ 3N% ansm aft vriamr aRrft t; 

3aa 3?gg^ ^ aWa ^ ^ ftaa^ aft# aaiwa ^ aar y^iftra m 
3rfti<jTjHi aft yfriaf anamRar aft awaatr aRT an% aft aifRa % 
5 aafla ( 21 ) ^ aa^ 3wata ^ ^rftiaTR’ aw 3iafa ar ^ 

WT?w?a I3i»i^ ■% a*a^«r ^ 9 ft wrt Rfw, asw yiftiawft, 

aWtwa-^fs^ sftsr ^??^-awRa^ wTwwHT?a ylatai, ?f%aa srfaar affqftaa 
^-33 waaa ^,>^“2 aft l^rfea ^ swetw aR a^i 


I'f . ,- 






cle'tild- 

-a^ 



awa — 


^nicfawHH 

wao 



st^4icl 






3TR 


1 

2 

3 

4 

5 

6 

ateffW^ 

17 

593 

0 

00 

14 



1838 

0 

00 

56 


20 

1844 

0 

00 

14 


421 

1838 

0 

02 

12 



1844 

0 

00 

42 


424 

. 446 

_Q_ 

03 

35 


2220 Gi/ 2002—3 
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- J __ _ z _ 

3 


-4 


523 

548 

0 

03 

02 


591 

0 

00 

67 

676 

900 

0 

01 

84 


902 

0 

02 

10 


.903 

0 

02 

49 


904 

0 

01 

05 


905 

0 

01 

17 


[m U 3m-25011/12/2002-3fr.3ITC-I] 


Ministry of Petroleum and Natural Gas 

New Delhi, the 11th July, 2002 

s. o. 2424 .—Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroleum products from 
Kurukshetra to Saharanpur, a branch pipeline should be laid, from existing 
Mathura Jalandhar Pipeline by Indian Oil Corporation Limited.; 

Md, whereas, it appears that for the purpose of laying such pipeline it is 
necessary to acquire the right of user in Ae land described in the schedule 
,annexed to this iiotification.; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of 
Section 3 of the Petroleum & Minerals Pipelines (Acquisition of Right of User 
in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein.; 

Any person interested in the land described in the said schedule may within 
Twenty One (21) days from the date on which the copies of this notification as 
published in the Gazette of India, are made available to the, general public, 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri Lokendra Pal Singh, Competent Authority, 
Sonipat-Meerut and Kurukshetra-Saharanpur Pipeline Project, Indian Oil 
Corporation Limited, K-33 Pallavpuram, Phase-II, Meerut. 
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[Vfpm—'5r’'53(ii)] ; '^cni^ 27, 2 002/9i|g|”i 5 , 1924 


1 ni ‘1 11 —JW J 


Schedule 



Tehsil 

-Nakur 

District - 

Saharanpur 

State- 

Uttar Pradesh 

Name of 

Chak No. 

Khasra No. 


Area 


Village 



Hectare 

Are 

Sq. Meter 

1 

2 

3 

4 

5 

6 

Dholapra 

17 

593 

0 

00 

14 



1838 

0 

00 

56 


20 

1844 

0 

00 

14 


421 

1838 

0 

02 

12 



1844 

0 

00 

42 


424 

446 

0 

03 

36 


523 

548 

0 

03 

02 



591 

0 

00 

67 


676 

900 

0 

01 

84 



902 

0 

02 

10 



903 

0 

02 

49 



904 

0 

01 

05 



905 

0 

01 

17 


[No, R-2501 y12/2002-OJR.-I] 
S.S. KEMWAL, Under Secy. 


22 '^5^, 2002 

Wl. 3ff. 2425.-'#^ 3ft^ WTWT ^ aUTjV l ^ ^ 

31^) 1962 (1962 ?PT 50) (f^ WEIRT IJW 3l(5|Pl^*l W W t) ^ 

6TNT 3 gqtlHl (1) i 31^ ^ ^ sft^ '^NT WoW ^ 

3|f5r<i«HI #!5tlf 3n. 132 ?T1^ 16 2002 6|HT 13^ srflRjeRT ^ 3T f t^ ^ 

f^Plft«e ^ ir THIS gswpst WPPR-WcT 

^ 3rSra»r? ^ stuN ^ 3m% 31 t?pi ^ ^ftw ^ eft; 

3 jff 7 ^ ^sprar ^ 14, 28 sfr? 30 2002 3 ft 7 

10 sriifoT 2002 ^ ^ ^ ejf; 

3fR, WT Tnf^RiT^ ^ vj^m SlISri^PTTT uSt «INT 6 # ^tlN| (l) ^ 31^ 
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-WT fM?? Tf ^ WTET 3 ?hr 21? yrwr ^ 

fH 3Tf?I>g;eRT % 31^^ ^ t TT )^H)^-T ^ f^TTJ 

t ^ ^ STf^rajR g5T 3if^ ^ ^ t ; 


31^ 3ll2rf?HjlT # GIRT 6 WOTT (l) 5RT TRcfl yif^T 

m infh- ^ 21? qj^ ^ 3lf5Ri5^ ^ 3?^;^ ^ ^ 

wiwr ^ 1^ vTi^ qji 3ffgrayR, gif^ %2 tt ^tk? % ; 

sf'R, 3)I2fPiq^ g?f HRT 6 2|5t ^di4fc(i>(i ( 4 ) 5 RT TjdJR] y if ^j j f 

7U^ Jgq 2 t? ^ ^ ^ ^ ai%qf5R 'EfrW TraJTTR ^ 

TTrJt^ ^ TOjR ^ t^rf^ ^ qSt ^ % w it^ m 

^'ibl^er^<< if ?tTTri 


^f 


_f\ _ ^ ^ 

r\ _ 4v V 

' V 

f%-3n^ 

tTr ^ ^ 

TjEZT 

3n^ 

1 

2 

3 

4 

5 

1 . ^^t?I 

157/2 

0 

36 

10 

T.?.^'. 45 

179/1 

0 

48 

60 


250 

0 

23 

00 


252 

0 

19 

2Q 


253,255,256, I 

n 

07 

i 

RO 


324/258/2 J 

u 


0\J 


253,255.256, 1 

0 

25 

40 


324/258/4 - J 





253,255,256, \ 

0 

21 

50 


324/258/6 J 





311/2 

0 

18 

20 


157/1 

,0 

04 

00 


157/3 

0 

13 

00 


158/1 

0 

14 

30 


158/2 

0 

20 

10 


257/2 

0 

37 

80 


13 

0 

03 

80 

45 

14/3 

0 

51 

50 


16 

0 

01 

10 


11/1/2 

0 

18 

50 
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1 

2 

3 

4 


3. 

«8/2 

0 

10 

.10 

38 

82 

0 

64 

80 


48/2 

0 

16 

30 


49/3 

0 

00 

08 


50/3 

0 

25 

80 


51 

0 

59 

40 


45 

0 

52 

60 


2p3 

0 

04 

10 


204 

0 

43 

20 


206 

0 

50 

40 


5J/I 

0 


60 


47/1 

0 

04 

40 


43/i 

(j 

0,8' 

00 


43/L 

0 

06 

00 


*iii 

0 

13 

> 

00 


43/4 

0 

05 

00 


43/5 

0 

12 

30 


5/2/2 

0 

03 

00 


5; 3/3 

0 

16 

30 


40/i/m/i 

0 

29 

70 

4. 

29 

0 

V 

70 

33 

26/1 

0 

37 

40 


2611 

0 

00 

30 


34/1 

0 

01 

40 


24 

0 

10 

10 


23 

0 

22 

70 


20 

0 

01 

80 


6/3 

0 

21 

70 


6/2 

0 

03 

10 


7 

0 

09 

30 


9 

0 

13 

40 


11 

0 

14 

00 


159/160/2 

0 

36 

10 


5/2 

0 

00 

60 


5/4 

0 

08 

40 


163/1 

0 

02 

90 


159-160/1 

0 

02 

00 


33 

0 

00 

50 


25/1 

0 

32 

30 


10/1 

0 

04 

40 


12/1 

0 

12 

50 


12/2 

0 

21 

70 

tk^ - , --—-- 

2,27,28/1 

0 

75 

80 



7280 

THE QAZEnE OF INDIA : 

JULY27,2002«RAVANA5.1924 


[Part n — Sb& 3(ii)J 

1 

2 

3 

4 

3 ^ 

s 

30 

0 

56 

30 

tT.?X 39 

184/63 

0 

17 

90 


63 

0 

27 

20 


55 

0 

27 

10 


53 

0 

07 

70 


188/161/1' ■ 

0 

65 

50 


59 

0 

i» 

80 


m 

0 

06 

00 


31/4- 

0 

08 

oo 


3 i/7 

0 

08 

00 


31/1 

0 

35 

40 


6y\ 

0 

00 



6Z/2. 

0 

13 

00 


5^4- 

0 

IZ 

BO 


ISli 

0 

20 

00 


52/2 

0 

35 

90 


48/2 

0 

14 

50 


44/1 

0 

11 

00 

6. 3Ff^ 

16/2 

0 

14 

50 

46 

17 

0 

39 

00 


16/1 

0 

05 

80 


18 

0 

25 

10 


14/1 

0 

20 

40 


19/1,23/2/1 

0 

20 

40> 


19/1,23/2/2 

0 

11 

lb 


9 

0 

70 

30 


130/5 

0 

12 

10 


129/6 

0 

21 

80 


129/5 

0 

28 

10 


148 

0 

05 

30 


142 

0 

28 

60 


175/1 

0, 

42 

70 


177/1/1 

0 

38 

00 


12/1 

0 

12 

30 


176/2 

0 

20 

00 


176/3 

0 

09 

90 


126/1 

0 

00 

20 


137/1/1 

0 

01 

30 


181/1 

0 

43 

70 


T55T. n4014/31/2001-^'#.l 
t*^Hl Wf, 
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New Delhi, the 22th July, 2002 


$.0.2425.—' Whereas, >by a notificatioii of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 132 dated the 16th January, 2002, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right 
of User in Land)Act, 1962 (50 of 1962), (hereinafter refisn-ed to as the said Act), the 
Central Gove rnme nt declared its intention to acquire the right of user in the land, 
specified in the Schedule; appended to that notification for the purpose of laying pipeline 
for tran^rt of regassfied liquefied natural gas through the Jamnagar-Bhopal Pqjeline 
Project from J amnag ar in the State of Gujarat to Bhopal in the Sthte of Madhya Pradesh 
by Gas Tran^rtation and Infrastructure'Company Limited; 

And whereas copies of the said Gazette notification were made available to the pidflic on 
14*, 28*, 30* day of March, 2002 and 10* day of April, 2002. 

And whereas the conq>etent authority has under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And fiutber, whereas, the Central Government has, after considering the said report, and 
on being satisfied that the said land is required for laying the pipeline and has decided to 
acquire the right of user in the lands specified in the Schedule ^pended to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said land 
specified in the Schedule appended to tl^ notification is hereby acquired, for laying the 
pipeline; 

And, further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vest on the date of pubUcatioa of the 
declaration, in Gas Transportation and Infrastructure Company Limited, fiiee fiiom all 
encumbrances. 





7282 THE GAZETTE OF INDIA: JULY 27,2002/SRAVANA5,1924 (Part U—Sec. 3(ii)] 




SCHEDULE 



TehsihSehore 

District: Sehore 

State: Madhya Pradesh t ^ 

Name of the Village 

Survey No 

Hectare 

AREA 

Are 

C-Are 

1 

2 

3 

4 

5 

1. DUPAIOYA BHIL 157/2 

0 

36 

10 

P.C.N0^45 

179/t 

0 

48 

60 


250; 

0 

23 

GO 


25l 

0 

19 

20 


253.255,256, ^ 
:'^'24?258/2' J 

h 0 

07 

80 


2^3,^15.256, 1 

1 0 

25 

40 


324/258/4 -J 
253.255,256, 

r 

0 

2l 

50 


324/258/6 J 
311/2 

0 

18 

20 


157/1 

0 

04 

00 


157/3 

0 

13 

00 


t58/l 

0 

14 

30 


158/2 

0 

20 

id 


257/2 

0 

37 

80, 

2. CHONDI 

13 

0 

03 

80 

P.C.NO-45 

14/3 

0 

51 

50 


16 

0 

01 

10 


11/1/2 

0 

18 

50 

3. SJCVNIYA 

88/2' 

0 

10 

10 

P.C.NO-38 

82 

0- 

64 

80’ 


48/2 

0' 

16 

30 


49/3 

0 

00 

08 


50/3 


25 

80 


.51 

p' 

59 

40 



0; 

52 

60 


203 

0. 

* c 

'b4 

10 


204 

O' 

43 

20 


206 

0 

50 

40 


52/1 

0 

29 

60 


42/1 

0 

04 

40 


43/1 

0 

08 

00 


43/2 

0 

06 

00 


43 3 

0 

13 

00 


43.4 

0 

05 

00 


43 .'5 

0 

__ 

30 
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1 

2 

3 

4 

5 

SEVNIYA (Cont’d) 

5/2/2 

0 

03 

00 


5/2/3 

0 

16 

30 


40/1/lG/l 

0 

29 

70 

4. DENDI 

29 

0 

37 

70 

P.C.NO - 33 

2‘6/l 

0 

37 

40 


26/2 

0 

00 

30 


34/1 

0 

01 

40 


24 

0 

10 

10 


2^ 

0 

22 

70 


20 

0 

01 

80 


6/3 

0 

21 

70 


6/2 

0 

03 

10 


7 

0 

09 

30 


9 

0 

13 

40 


11 

0 

14 

00 


159/160/2 

0 

36 

10 


5/2 

0 

00 

60 


5/4 

,0 

08 

40 


163/1 

0 

02 

90 


159-160/1 

0 

02 

00 


33 

0 

00 

50 


25/1 

0 

32 

30 


10/i 

0 

04 

40 


12/1 

0 

12 

50 


12/2 

0 

21 

70 


2,27,28/1 

0 

75 

80 

5. BIJORA 

30 

0 

56 

30 

P.C,NO - 39 

184/63 

0 

17. 

90 


63 

0 

27 

20 


55 

0 

27 

10 


53 

0 

07 

70 


188/161/1 

0 

65 

50 


59 

0 

19 

80 


31/6 

0 

06 

00 


31/4 

0 

08 

00 


31/7 

0 

08 

00 


31/1 

0 

35 

40 


62/1 

0 

00 

80 


62/2 

0 

13 

00 


56/4 

0 

12 

80 


56,3 

0 

20 

00 


2220 Gl/2002—4 
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BIJORA (Cont’d) 


6. A.VIROD 
P.CXO - 45 


52/2 

0 

35 

90 

48/2 

0 

14 

50 

44/1 

0 

11 

00 


lb,: 

0 

14 

50 

17 

0 

39 

00 

16/1 

0 

05 

80 

IS 

0 

25 

10 

14/1 

0 

20 

40 

19/1,23/2/1 

0 

20 

40 

19/1,23/2/2 

0 

11 

10 

9 

0 

70 

30 

130/5 

0 

12 

10 

129/6 

0 

21 

80 

129/5 

0 

28 

10 

148 

0 

05 

30 

142 

0 ■ 

28 

60 

175/1 

0 

. 42 

70 

177/1/1 

0 

38 

00 

12/1 

0 

12 

30 

176/2 

0 

20 

00 

176/3 

0 

09 

90 

126/1 

0 

00 

20' 

137/1/1 

0 

01 

30 

181/1 

0 

43 

70 


lNo,L. 14014/31/200143.P.] 
SWAM! SINGH, Director 
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[vrPTII—- STOSpi)] _ HRTr^W Tir: ^ 5 ^ 27, 2002/9Tm 5. 1924 


22"^, 2002 


2BT.3IT. 2426.— cflcpl^ci ^ ^ t f% 

tivjiyid 'v3TT*T^ ^ ^ HTW ?R> 5^; 

3TT^fcrg2 %T ^ MRtl6H ^ 1^ ^R=nM?Fr ^ fcff^T^ 

t 

3ft7 ^ ^ ^ u4ldH ^ ^ 

^I?^tcT ^ t 1^ ^ ^ ^ WTeTT^q ^ 

^ t 3lk ^ ^ art^r^^FTT ^ t, ^ 

^rtoR ^ ayfq tor ^ ; 

SR, 3lk (J^pT ^ wff^T 

3lteR ^ 3RH) ari^lf^, 1962 (1062 ^ 50) ETM 3 (l) 

]?^ ^TfWf ^ ^Rfrq ^ ottTtt cf? arf^RiR m aivst^r ^ ^ 

3rq^ 3rm ^ t; 

^ ^ 15 ^ ^ 'ijpr ^r %, -m trite ^ 

fvftel aiRlf^ ^ gRT 3 q?t ^q^jRi (i) ^ 2a^ ^iRti ^ yi^q-Ti 
3Jg>T%T ^ ari^RjERT ^ yfte WTR^ ^JRtlT ^ ^JiTcREr ^ ^ ^ 
f ^«w 5)'H ^ '•to, ^ ^ "te qi^Mdi^i ftei^ ^ ^ wiRi ^ 

silteR ^ 31^ ^ i?q. TRT. qrte, yiltei^, 3?r.^. anf. 

WIcITf^ mR^IviRI, ^ ?M, 24 31, ^0 4to te, ^=^-452008 

^ fcifecf WT 3113^ te teqii 
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IWT : SIR 

Vf TO 

wfflr 

p 





1 

• L * 1 T 

3 

« J 

5 


233/1 

0 

4 

76 


233a 

0 

0 

45 

2.'<-9T4«I 

40e/63/1/1 

1 

0 

10 

3.9^ wm 

333/1074 

0 


85 

4.^n=w 

OS/5 

0 

18 

30 


14/1/1/4 

0 

0 

85 


30/4/2 

0 

8 

00 

S.T*IWWWt 

zntz 

0 

17 

9 


zrr/A 

0 


35 

y.^RPRT 

1830/2 

0 

0 

55 


130 

0 

5 

45 

8.^lclt?IT 

316/1 

0 

11 

15 


3160/1 

0 

35 

85 


310/20 

0 

30 

55 


IMA 

0 

0 

15 


387 

0 

34 

35 


^ ^ 1 {^ 4 Vtm. 209 22.01.2002 ^ ^HPufiRT t A 


13[CT. 14014/33/2001-'3ft.it.] 

ft- -fs* _ i— 

^141 Tw, n4v4» 
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New Delhi, the 22th July, 2002 

S. 0. 2426.— Whereas, h appears to the Central Government that it is necessary in the 
public interest that for the transportation of the regassified liquefied natural gas from 
Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh a p^line 
should be laid by Gas Transportation and Infrastructure Conqumy Liiifited.for 
implementing Jamnagar Bhopal pipeline project; 

And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land under which the said pipeline, 
is proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3' of the 
Petroleum and Minerals Pipelines (Acquisition of Rij^t of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire foe right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of this notification, as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition of the 
right of user therein for laying of the pipeline under the 1^ to Shri N.S.Kanesh, 
Competent Authority, GTICL Pipeline Project, Ground floor, 24-A Chandra Nagar, 
A.B.Road, Indore-452008. 


SCHEDULE 


Tohsil: Badnawar District :Dhar 

Stats: Madhya Pradesh 

Na me of the Village 

Survey No. 


AREA 



Heotere 

Are 

C-Are 


1 

2 


3 

4 

6 

1.CHIRAKHAN 

233/1 

0 

4 

75 


223/2 

0 

0 

45 

2.INDRAWAL 

409/33/1/1 

1 

0 

10 

3JO^X)OKALA 

333/1074 

0 

6 

85 

4BAiyiNDABADA 

05/5 

a 

18 

30 


14/1/1/4 

0 

0 

85 

5.KADOD KHURD 

33/4/2 

0 

8 

30 

6.RANOARAKHEOI 

2JJt2 

0 

17 

5 


277/4 

0 

14 

35 

7.SANAVADA 

183/2/2 

0 

0 

55 

__ 

13/2 

0 

5 

45 
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- - » _ 

_ 2.__ 

? 

4 


8.SILODABUJURQ 

316/1 

0 

11 

15 


316/2/1 

0 

35 

65 


316/2/2 

0 

39 

55 


71/4 

0 

0 

15 

9.NAOORA 

387 

0 

34 

35 


The ahove^urveyj^gitiben have not appeared earlier wfcto S.O.209 dated 22.01.2002 

[No.L. 14014^3/2001-G.P.l 
SWAMI SINGH, Director 


’rffijwft, 22^ini^, 2002 

eir. 3?r. 2427.— afhr qiyiwi ^ WiW ^ 

sifinpR ^ arsfjT) aifSrfWi, 1962 (1962 ^ 60) ^ eiRi 3 <t5t ^3WRT (1) ^ SRI 

^ aftr w?nT. ’TR?r ^ 

3i t ^yj y *T r IFTO two 3?ID 209 22 2002 ^ »1RTT ^ 

26-01-2002 WT 'Tnr 2, ^ 3, fli) ^ ^ 696 ^ 707 HVlflR! ^ ^1^ 

«!fr PiHf^RSTi ^fTTitBpr t, awfci ;- 


M (i) 7® ®96 10 TCf»T 1 ’ik if TfR 2 ^ 

m '94‘ ^ W^. ^ 3, 4, 3f)T 5 A^fR^cJ 10-18-60' ^ 

WTT RT atW5f '0-30-90' 7?^ ; 

(ii) ^ 696 ^ 12 TchT 1 ‘^RNSrPT ^ ^ llM Trf 

'94' ^ ^ w^t ftfaw'j uf^Hf ^ ^ rtiM ; 

(iii) ^ 696 XR ^ 1 ^ ik. * XRW 2 ^ 'tI? 5^, 

'314' 2^ ^Tm% ^ 3, 4, aft? 5 <&3PPcI *00-00-06' ^ WTl ^ 
AwR '00-03-25' T®7 ; 

(vi) ^ 697 XR ^ 1 ^ ’ ^ire n r rTr ^ tiM ^ 22 ^^ 
?niR '1446' ^ iafM; ^ 3, 4, aJtr 6 2 ^ «»W5r 'oo-oi-oe' ^ 

WFf XR ft|3(i5R '00-01-60' RST 2511^ ; 


f®) (i) 7?5 698 XR ^ 1 ^ '?^?(racr xftn ^ WIT#. RPT 2 ^ Trf 

^iRR '100' if •'HTR ^ Tenr 3, 4, aftr 6 ^ ^^^5lxpR '00-07-70' 2^ 
WH XR ^TJTO '00-10-56' RST XJir^ ; 

(ii) ^ 698 XR XRTR 1 Rtir ^ ^nxT^ ^ 2 ^ Tff 

. '101' if WJRI ^ 3, 4, afk 5 ^ r&^fXpR “00-20-05 ' ^ WH xR 
^Rni5R '00-31-05' TBP vH!^ ; 
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(»t) ^ 700 ^ ^ 1 ^ WT" Tffg i> 2 ^ ^ 

^T»iR '343/1' ^ 3, 4, 5 ^ '00-97-0^ ^ 

WH *01-03-80' w^mr; 


(tl) ^ 702 ^ 'RTT 1 ^ ^ ^ ^?hT 2 ^ ^ 

'56* ^ Tern 3, 4, ^ 5 ^ ^TSRjcT "00-30-60' XR 

tJl-iRj^ "00-31-50" ^ ^JTT^tnT ; 


^•) (i) ^ ^03 ^ 22 ^ 1 ^ ^ Wf^, ^ 2 ^ 

'21' ^ ^ 3, 4. 5 ^ '00-04- 10 ^ 

^!%ir=T ^ ifW5T "00-18-56" ^ ^T^l ; 

(U) T® ^*^3 ^ 23 ^ 1 ^ 'Hl<h4t' > ’W? 

'21' ^ ^ ^aiM ; 


140l4/33/2001-’»ft.‘^.] 


New Delhi, the 22th July, 2002 

S. 0.2427.—In exercise of the powers conferred by sph-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquirftion of Right of User in I.and) Act, 1962 (50 of 
1962), the Central Government hereby makes the following amendments in the notification of 
the Government of India in the Ministry of Petroleum and Natural Gas, number S.O. 209, dated 
the 22nd January, 2002, published at pages 707 to 717 in Part II, section 3, sub-section (ii) of 
the Gazette of loJia, dated the 26th January, 2002, namely;- 

In this Schedule to the said notification:- 

a) (i) at page 708, against village “Chirakhan” in columnl in line 10, in Survey 

No. “94” in column 2, for the areas “00-18-60” in columns 3,4 and 5, the areas 
“00-30-90” shall be substituted; 

(ii) at page 708, against village “Chirakhan” in column 1 in line 12, in Survey No 
94” all the existing entries shall be deleted; 
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at page 708 against village X'hirakhan” in column 1, in Survey No,”3I4" m 
column 2, for the areas ‘W-00-05” in cohnnns 3,4 and 5, the areas “00-03-25”, 
shall be substituted; 


, at pa^ 709, against village “Chirakhan” in cohmm 1, fa Survey No.”144^ fa 
C(^mm 2, for the areas **00-01-05” fa cofamns 3^ and 5, the areas “00-01-50”, 
shall be substituted; 


at page 709, against village ‘^ndrewaT fa cohmm 1, fa Survey No.”100” 
fa column 2, for foe areas “00-07-70” fa columns 3,4 and 5, the areas “OO^IO- 
55, shall be substituted;. 


at page 709, against village “Indrawal” fa cohmm 1, fa Survey No.”101” fa* 
cohmm 2, for the areas “00-20-05” fa columns 3,4 and 5, foe areas “00-31-05, 
shall be substituted; 


at page 711, against village “Kadod Kala” fa column 1, fa Survey No.”343/r’ fa 
column 2, for the areas “00-97-05” fa cohunos 3,4 and 5, the areas “01-03-80”, 
shall be substituted; 

at page 713, against village “Nagda” in column 1, fa Survey No.”55” lb column 
2, for the areas “00-30-60” fa columns 3,4 and 5, the areas “00-31-50”, shall be 
substituted; 


at page 714, against village “Makanf’ fa column 1 in line 22, fa Survey 
No.’*21” fa column 2, for the areas “00-04-10” fa cohunns 3,4 and 5, foe areas 
“00-18-55”, shall be substituted; 


at page 714, against village “Makam” fa column 1 fa line 23, in Survey No.”21” 
all the existing entries shah be deleted. 


P40.L. 1401-W3/2D01-GEJ 
SWAMI SINGH, £>ircct« 


27^ 2002 /^sn^ 5,1924 

■* ' 
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Kfn* P^rr^rq' 

245^^, 2002 

qrr.sTT. 2428 ;- 5 fRitf^ ?rftrf^JT, 1947 
(1947 14) wm 17 % tr, % 5 ^«t 

^ % ir?srff5r % fWtswTf 'srYr 

qnfsfrprr ^ sr^KT Jf !iWw f^r^TT 

if mWTK (fW^ ?rftrvT^ 

?t 5 iTr 119/2001) srqrrfFRr =p^ 

%?irt*r 24 - 6-2002 STM g’trr «rr 1 

[*r. ^!;pr-400i2/9i/98-?rT^?Tr?:(irt*j)] 

sT'srq' finrT, ?rr!jqrRl 

MINISTRY OF LABOUR 
New Delhi, the 24th .Tune 4 2002 

5-0. 2428.—In pursuance o\ Section 17 of Uie In- 
dustiial Disputes Act, 1947 (14 of 1947), the Central 
Goveniinent hereby publishes the award (Ref. No. 
119/2001) of the Central Government Industrial 
Tribuual/Labour Court, Chennai as shown in the 
Anuexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of Postal Depart¬ 
ment and their workman, which was received by the 
Central Government on 24-6-2002, 

[No. L-40012/91/98-IR(DU)] 
AJAY KUMAR, Desk Ojficcr 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL^CUM-LABOUR 
COURT, CHENNAI 

Thursday, the 13lh June, 2002 

PRESENT : 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 119/2001 

tTamil Nadu State Industrial Tribunal I.D. 

No. 85/99) 

(In the matter of the dispute for adjudication under 
clause td) of Sub-section (1) and Sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Workman Sri E. (?hinna- 
sami and the Management of the Direc(or, Postal Ser¬ 
vices and the Superintendent-of Post Offices.) 

BETWEEN 

Sri E. Chinnasamy, . . T Party/Workman. 

AND 

1. The Director, . . JI Party/Management, 

Postal Services, Coimbatore. 

2. The Superintendent of Post Offices, 

Dharmapuri District, 

2220 CT/2ri02--^5 


For the Workman ; M/s. S. Ravi and R, Prasadh, 

Advocates, 

For the Management : Sri R. Rajendra 

Narasimhan, ACGSC. 

The Government of India, Ministry of Labour in exer¬ 
cise of powers conferred by clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947), have referred the 
concerned dispute for adjudication vide Order No. 
L-400I2/9l/98/IR(DU) dated 26-4^1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the 
same was taken on file as LD. No. 85/99. When tfie 
matter v/as pending enquiry in that Tribunal, Govern¬ 
ment of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil 
Nadu State Industrial Tribunal to this Tribunal for 
adjudication. On receipt of records from thtat Tamil 
Nadu State Industrial Tribunal, this case has been 
taken on file as I.D. No. 119/2001 and notices were 
sent to the counsel on record on cither side, inform¬ 
ing them about the transfer of This case to this Tri¬ 
bunal. with a direction to appear before this Tribunal 
on 31-1-2001 with their respective parties and to 
prosecute this case further. Accordingly the learned 
counsel on either side along with their respective par¬ 
ties have appeared and prosecuted this case further. 

When the matter came up‘before me for final hear¬ 
ing on 8-5-2002, upon perusing the Claim Statement, 
Counter Statement, the other material papers on re¬ 
cord, the docuniLMilary evidence let in on the side <Tf 
the I Party/Workman, and this matter having stood 
over till this date for consideration, this Tribunal has 
passed on merits, the following 

AWARD 

The Industrial Dispute referred to in the above 
order ol reference by the Central Government for 
adjudication by this Tribunal is as follows :— 

‘‘Whether the action of the management of the 
Director, Postal Services, Coimbatore and 
the Superintendent of Post Offices, Dhanna- 
puri District in dismissing Shri E. Chinna- 
sami from service is legal and fustified ? If 
not, to what relief the workman is entitled ?” 

2, The averments in the Claim Statement filed bv 
the I Party/Workman Sri E. Chinnasami (hereinafter 
refers to as Petitioner) arc briefly as follows :— 

The Petitioner was working as Branch Post Master 
at Vaniyambadi Branch Office and had put in nine 
years of service. He was removed from service by 
an order dated 24-6-92 of the Superintendent of Post 
Offices, Dharmapuri Division. On 24-10-98 the Sub- 
Divisional Inspector, Dharmapuri East Sub-Division 
visited Maniambadi and obtained statement from Mrs. 
Paiyammal, her son and three other villagers. He 
had also obtained statement from the Petitioner. The 
Petitioner was coerced to give such statement at the 
threat of handing over to police. The Fetiticmer had no 
oth^^r ontion except to give the statement, ns desired 
by the Sub-Divisional Inspector. Hence, the statement 
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given by him is not binding on him. An inquiry was 
conduclecl against the Petitioner, which was not fair 
and prc^pcr. The Enquiry Officer has taken the role 
oi prosecuting ollicer and put leading questions to the 
Petitioner and extensively cross examined the Petition¬ 
er and ot' n witnesses. It was against the principles 
of natural justice and hence the enquiry is not valid. 
The charges levelled against the Petitioner that he 
failed to credit Rs. 2,500 in S*B. Account of Smt. 
Paiyammal, The allegation is that on 7-8-91 Smt, 
Paiyanimal deposited Rs, 2000 in her S.B. Account 
650965 which the Petitioner, failed to credit but utilis¬ 
ed the said amount for his own use. It is further 
alleged that again on 19-9-91 the Petitioner failed to 
credit Rs, 500 but taken the said amount for his own 
use and that on 7-8-91 he made entries in S.B, pass 
book of Smt, Paiyammal showing that Rs. 2000 has 
been deposited. But there was no corresponding entries 
in the post office accounts showing the deposit for 
Rs, 2000 and the balance amount shown in the S.B. 
pass hook was Rs, 3,025. It is further stated that on 
19-9-91 the account holder deposited Rs. 500 which 
Was also not given credit and that to camouflage his 
misdeeds the Petitioner altered the dates in the pass 
book and manipulated the entries in the pass book as 
jf Rs. 2500 was deposited on 19-10-91. Smt, Paiyam- 
mah her son and three villagers, who gave the state¬ 
ments earlier on 24-10-91 have disowned them before 
the Enquiry Officer, There is absolutely no evidence 
to prove the charges. The findings of the Enquiry 
Officer was nothing but perverse. Accepting the find¬ 
ings of the Enquiry Officer, the Superintendent of Post 
Offices, Dharmapuri Division removed the Petitioner 
from service by his order dated 24-6-92. The appeal 
preferred bv the Petitioner to the Director of Postal 
Services, Western Region, was dismissed. Thereafter 
the Petitioner filed O.A, No, 1556 of J993 I^fore the 
Central Administra^.ive Tribunal, taut later he with¬ 
drew the same on 14-2-95, Thereafter, he raised this 
dispute before the Assistant Labour Commissioner 
(Central), Chennai, which ended in failure and on 
submission of his failure report, the Government has 
referred this dispute to this Tribunal for adjudication. 
The findings of the Enquiry Officer is perverse as 
^here i^ no legal evidence to prove the charge"'. The 
Enquiry Officer solely relied on the statement obtained 
on 24-10-91 by the Sub-Division'al Inspector, which 
were disowned by the maker's in the enquiry. Hence, 
there is absolutely no evidnee to prove the charges. 
The Disciplinary Authority and the Appellate Autho¬ 
rity without analysing the evidence properly, mechani¬ 
cally accepted the findings of the Enquiry Officer, 
Therefor, the removal from service is arbitrary, un¬ 
justifiable and illegal and hence, it is liable to be set 
aside. The part records of the Petitioner was not con¬ 
sidered. Hence, this Tribunal may be pleased to pass 
an Award by setting aside the order of removal from 
service passed by the Respondent and to direct the 
Respondent to reinstate the Petitioner in service with 
back wages and all attendant benefits, 

3. The averments in the common Counter Statement 
filed by the II Party I and II fhereinafter refers to as 
Respondents) are briefly as follows :— 

On 24-2-98, the Sub Divisional Inspector, (Post¬ 
al)^ Dharmapuri Fns" Sub Division took up cent per¬ 
cent verification of S.B.|R.D. etc. accounts standing 
open at Maniambadi Branch Post Office under 


Kadathui Sub Post Office under Dharmapuri Head 
Post Office. The Petitioner Sri E. Chinnasami was 
the then Branch Post Master of Maniambadi branch 
post office. During verification, the Sub Divisional 
Inspector noticed non-credit of deposits to the tune 
of Rs, 2,500 in S. B. Account No. KAD650965 in 
the name of Smt, Paiyammal as the deposit made 
on 7-8-91 Rs. 2000 and on 19-9-91 Rs, 500 were 
not brought into post office accounts. On 7-8-91, 
when the depositor tendered Rs. 2000' for deposit in 
her Post Office Account No. 650965, the Petitioner 
prepared the pay in slip himself made entries in the 
pass book struck the balance as Rs. 5,025 and return¬ 
ed the pass book. He did not bring the deposit 
into post office accounts. He did not also make any 
entry in the post office records and destroyed the 
pay-in-slip prepared by him. On 19-9-91 when the 
depositor made a deposit of Rs, 500 the Petitioner 
did not make any entry in the pass book and return¬ 
ed the pass book with him unauthoriscdly on the plea 
that the pass book was to be forwarded to Dliarma- 
piiri Head Post Office for verification. He did not 
bring this deposit of Rs. 500 also in the post office 
accounts. He did not make entries of deposit in the 
pass b('ok as also in the post office accounts. He 

did not also issue the receipt in form S.B.-28 for 

collection of the pass bex^k from the depositor, though 
he prepared S.B.-28 receipt No, 6 dated 20-9-91 for 
the said account, noting a balance of Rs. 5,025 in the 
depositor's copy and a balance of Rs. 3,025 in the 
office copy, Hd returned the pass book to the de¬ 
positor on 1-10^91. On 19-10-91 the depositor 
perused her pass book hearing the postal officials 
were conducting verification and found that the de¬ 
posit of Rs. 500 made on 19-9-91 w'as not entered 
in the pass book. When she approached the Peti¬ 
tioner and enquired ab<mt the incioents, the Petitioner 
corrected the last deposit entry of Rs. 2000 made on 
7-8-91 as Rs. 2,500 and the balance from Rs. 5,025 
to Rs. 5,525 and the date of 7-8-91 to 19-10-91. He 
manipulated the date stamp impression also and re¬ 
turned the pass book to the depositor. During en¬ 
quiry on 24-10-91 the Petitioner had promised to 
credit the defrauded amount of R.^, 2,500 in the post 
office accounts. He was put off duty on 26-9-91 
afternoon by the Sub Divisional Inspector (Postal) 
Dharamapuri East Sub-Division, which was ratified by 
the 2nd Respondent on 28-l(T9I. The Petitioner 
credited this amount of Rs. 2,500 towards the amount 
misappropriated at Kadathur Sub Post Office under 
receipt No. 79 dated 25-10-91 in form ACG-67, He 
also credited a penal interest of Rs. 39.10 under re¬ 
ceipt No. 82 in form ACG-67 at Kadathur Sub- 
Post Office on 23-11-9L The Petitioner was charge- 
sheeted on the above two charges under Rule 8 of 
E,D, Agents (Conduct & Service) Rules, 1964. In 
his representation dated 24-12-91 for the charge 
memo dated 17-12-91 issued to him, the Petitioner 
denied the charges and hence an oral enquiry was 
ordered. After the enquiry, the Enquiry Officer 

submitted his report holding that both the charges 

against the Petitioner has proved beyond doubt. The 
Petitioner has submitted his representation on the 
Enquiry Officer’s report. After taking into consi¬ 
deration, the Enquiry Officer’s report, the representa¬ 
tion of the Petitioner for the Enquiry Officer’s report 
and all relevant records, the 2ad Respondent issued 
nil order dated 24-6-92, removing the Petitioner from 
service. Then the appeal preferred by the Petitioner 
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to the 1st Respondent against the punishment of re- 
mova(l from service was rejected and the older of 
removal from service of the Petitioner passed by the 
2ad Respondent v;as confirmed. Then the Pbti^ 
tioner ^ed a case in O.A. No. 1556|93 in the 
Central Administrative Tribunal, Madras. The Tri¬ 
bunal dismissed that application of the Petitioner as 
withdrawn by the Petitioner. Thereafter the Peti¬ 
tioner has raised this industrial dispute. The Peti¬ 
tioner was removed from service by the 2nd Respon* 
dent after observing the departmental procedures on 
disciplinary cases. The averment of the Petitioner 
that the Sub Divisional Inspector, Dharmapuri East 
Sub Division got the statement of the Petitioner under 
coercion and threat is not correct. The statements 
given by ilhcm arc statements of facts. The state¬ 
ments given by the depositor and others at the time 
of preliminary enquiry were not supported by them 
just to help the Petitioner at the instance of the Peti¬ 
tioner. The oral enquiry conducted by the Enquiry 
Officer was fair and proper as enjoined in the rules 
of the department. The Petitioner did not take steps 
to prepare a biased petition and demand change of 
Enquiry Ollicer which is expressly provided for in 
the rules. This goes to prove that the said averment 
of the Petitioner is not correct. Apart from the wit¬ 
nesses disowning their earlier statements in the 
preliminary enquiry, there are other documentary 
evidence to substantiate the charges clearly. The En¬ 
quiry Officer had arrived at his findings after a de¬ 
tailed analysis of the case. There was no need to 
get expert's opinion about the over writing in the 
pass book for the entries made on 19-10^-91 as a 
charge that overwriting in the pass book were made 
by the Petitioner has proved during the enquiry. The 
standard of proof required in the departmental enquiry 
is that of preponderance of probability and not proof 
beyond reasonable doubt. Agreeing with the find¬ 
ings of the Enquiry Officer, the 2nd Respondent issu¬ 
ed orders for removal of the Petitioner from service. 
The functions of the Enquiry Officer being puasi- 
judicial in .nature, his findings cannot be challenged 
unless there were some procedural lapses in con¬ 
ducting the enquiry. There were sufficient docu¬ 
mentary evidence to prove the chargc.s. The aver¬ 
ment that the 1st Respondent and the 2nd Respon¬ 
dent mechanically acted on the findings of the En¬ 
quiry Officer is not correct. The order of lemoval 
of the Petitioner from service is justified. Hence, it 
is prayed that this Hon’ble Tribunal may be pleased 
to dismiss the claim of the Petitioner. 

4. When the matter was taken up for enquiry, no 
one has been examined on either side as a witness. 
The documents filed on the side of the Petitioner 
were marked as Ex. W1 to W7 by consent. No docu¬ 
ment has been filed on the side of the Respondent. 
The learned counsel for the II Party alone has ad¬ 
vanced his argument, in spite of the case has been 
adjourned to various dates from, 19-3-2002 to 
8-5-2002 giving opportunity for the counsel for 
the I PartylFetitioner to advance his argument, 
he has not chosen to appear before this Tribunal to 
advance his arguments. Hence, on 8-5-2002 holding 
the counsel for the I Party nas no arguments to ad¬ 
vance in this case, orders was reserved far deciding 
the rnatter on merits, on the basis of the argument 
advanced by the learned counsel for the TI Partyl 
Mnagemnt and on the available materials on record. 


5. The point lor iiiy consideration is — 

''Whether the action of the managemcni of the 
Director, Pos:al Services, Coimbatore and 
the Superintendent of Post Offices, Dharma- 
pui District in dismissing Shri E. CTiinna- 
sami from service is legaf and justifit'd? If 
not, lu what relief the workman is entitled?" 

Point:— 

It is admitted Uiat the Petitioner was vvorking as 
Brancn Post Master at Maniambadi branch office. It 
IS not uispuied that inc Sub Divisional Inspector 
(Posialj Dharmapuri East Sub Division took up 
inspection ol that branch post office on 2^-10-91 and 
verihed the records. On verification, he found some 
disci'epancies in the S.J3. Account of Smt. Paiyammal 
in respect of entnes tor the deposited amounts along 
with me records maintained in that post office main¬ 
tained by the Petitioner. As a result of that inspec¬ 
tion made by ihe official, the Petitioner was issued a 
charge memo dated 17-12-91 by the Superintendent 
of Post Offices, Dharmapuri Division. The xerox 
copy oi the same is Ex. WJ, In pursuance of the 
issuance of the charge memo, an enquiry was con¬ 
ducted by the Rcspondent|Department. The xeoix 
copy of the enquiry proceedings is Ex. W2. On con¬ 
clusion of the enquiiy conducted by the Enquiry Offi¬ 
cer and subniissiuii made by either side before him 
and after considering the materials placed before him 
both oral as well as documentary evidence on cither 
side, the Enquiry Officer has submitted bis report 
dated 4-4-92. The xerox copy of the same is Ex. W3. 
On that Enquiry Officer’s report, the Petitioner as a de¬ 
linquent employee has made his v;ritteu submission 
dated 30-4-92. The xerox copy of the same is 
Ex. W4. The Superintendent of Post Offices, Dhaima- 
puri Division, after perusing the report of the En¬ 
quiry Officer dated 4-4-92 and the written submission 
made by the Petitioner for the Enquiry Officer's report 
and other connected records, passed an order dated 
24-6-92 stating that agreeing with the findings of the 
Enquiry Officer in respect of the charges of miscon¬ 
duct levelled against the Petitioner as they have been 
proved beyond doubt, he imposetl the penalty of 
removing the Petitioner from service wnth immediate 
eScct. The proceedings of the Superintendent of Post 
Olficcs, Dharmapuri Division dated 24-6-92 is 
Ex. W5. Against that order, the Petitioner has pre¬ 
ferred an appeal to the Director of Postal Services, 
Western Region, Coimbatore. The xerox copy of 
the same is Ex, W6. The Appellate Authority has 
rejected that appeal by hi^ order dated 11-12 92. The 
xerox copy of the same is Ex. W7. Then the Peti¬ 
tioner had filed O.A, No, 1556|93 before the Central 
Administrative Tribunal but withdrew the same later. 
So, that atpplication was dismissed by the Central 
Administrative Tribnual on 14-2-95 as with¬ 
drawn. Aggrieved by the order passed by the 
Disciplinary Authority under Ex. W5 and the Appellate 
Authority under Ex, W7, the Petitioner has raised 
this industrial dispuf^, first before the conciliating 
authority, which ended in a ffiilure. Later, Ministry 
was pleased to refer this dispute for adiudicalion bv 
his Tribnual. 

6. It is the contention of the Petitioner that the 
allegations made against him in the charge memo arc 
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nothing but false and that the Sub Divisionul Inspec- 
lor obtained stalemcius irum the cocnerned S.B. 
account holder, her son and three other viiiagcrs and 
also from the Petitioner. It is his further averment 
that he was coerced to give such statement under the 
threat of handing over to police and since the Peti¬ 
tioner had no other option, except to give the state¬ 
ment as desired by the Sub Divisional Inspcv'or, so, 
the said statement is not binding on him and further 
in the enquiry the persons who gave istatement to Sub 
Divisional Inspector have disowned them and there 
is absolutely no evidence to prove the charges. Though 
such allcgaitions have been made in the Claim State¬ 
ment, the Ptitionr has not chosen to examine himseh 
as a witness before this Tribunal to establish his stand 
that the finding of the Enquiry Ollker in his report 
wals nothing but perverse and absolutely there was no 
evidence to prove the charges and the enquiry was 
not fair and proper. The perusal of Ex. W2 clearly 
shows that the Petitiujier as delinquent employee has 
given the fair and proper opportunity to defend him¬ 
self in the enquiry and the definquent employee, the 
Petitioner has availed that opportunity in full by duly 
assisted by a defence assistant one Mr. P. Subrania- 
niam. It is seen from the enquiry proceedings that 
the witnesses examined, though admitted the state¬ 
ments given before the Sub Divisional Inspector, hayc 
disowned them before the Enquiry Officer. The son 
Df the S.B. account holder though stated in the 
Cffiief Examination that he only recorded the state¬ 
ment given by his Mother on 24-10-91 before the 
Dharmapuri East Sub Divisional Inspector, later in 
his evidence says that the said statement was given on 
presumption. Apart from the oral evidence given by 
the witnesses in the enquiry, the managemen: has lelied 
^on the documentary evidence placed before the 
Enquiry Officer to prove the charges levelled against 
the delinquent employee, the Petitioner herein. It 
is seen from records that statements of the witnesses 
hsKve been recorded during the preliminary enquiry on 
24-10-9 L Though the Petitioner has alleged in the 
Claim Statement that he gave the statement before the 
Sub Divisional Inspector, Dharmapuri East Sub 
Division, at his threat of handing over to police and 
coercion, he hais not chosen to examine himself as a 
defence witness to state the same before the Enquiry 
Officer. From this h is seen that only as an atter- 
(hought, the Petitioner has made one such allegation 
in his Claim Statement. After analysing both oral 
ajnd documentary cnvjdence, the Enquiry Officer has 
mven his finding that there is sufficient material to 
hold that the charges levelled against the Petitioner 
have been proved beyond doubt. As observed by the 
Enquiry Officer in his report, if really, the statements 
have l^n obtained from the witnesses by the Sub 
Divisional Inspector. Dharmapuri East Sub Division 
under compulsion and those statements are false, those 
witnesses could nave complained to the higher ups then 
and there. They have not chosen to 
refute their statements given to the inspec¬ 
tor who have done the fact finding en¬ 
quiry earlier, who have viven iheir evidence before the 
Enquiry Officer. For his findings, the Enquiry Offi¬ 
cer has given cogent and acceptable leasons bndnt^ 
on the documentary evidence. So if is mcorncct to 
allege that the Enquiry Officer ha? given a finding 
in Ills report without any evidence and it is nothing 
but perverse. It h not the case of the Petitioner as 
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a delinquent employee that the docuraens rebed 
upon by the dcpartmenc during the enquiry have 
been created for the purpose of proving the charges 
Jevehea agamst the t^etitioner. Further, it is seen 
from the enure proceedings that the Pcitioner has 
not been denied any reasonable opportunity to put 
forth his defence eliectively before the Enquiry Ofii’- 
cer as well as the Disciplinary Authority. After 
perusing the entire materials, and the report and 
the findings of the Enquiry Officer, the Disciplinary 
Authority in his order under Ex, W5 has stated 
that he agreed with the findings of the Enquiry Offi¬ 
cer on both the charges that they have been proved 
beyond doubt. Further, he has stated that it is not 
sate for the department alone, the Petitioner as a 
fraudulent person to continue in the department. 
The Appellate Authority also in his order has clearly 
stated about his consideriiig the entire material both 
oral and documentary evidence and had found that 
the Petitioner has initially admitted the fact of mis¬ 
conduct but during the course of the enquiry influenced 
by the delinquent employee, the Petitioner, the 
depositor has turned hostile and the Petitioner has 
also changed his version and the statement he gave 
to the Sub-Divisional Inspector was under duress 
and he had also found that it is only an fffetrthought 
aad he does not agree with the argument of the delin¬ 
quent that the charges are fabricated and orders of 
the Superintendent of Pvist Offices arc motivated. 
But he is convinced that the appellant. Petitioner 
herein, is the guilty of charges and he does not find 
any merit in the appeal. From the available mate¬ 
rials in this case, it is seen that the Petitioner as 
Branch Post Master at Maniambadi post office has 
misappropriated the depositors amount and after the 
preliminary enquiry has been conducted, he has re¬ 
paid that amount on 25-10-91. He also paid penal 
interest on 23-11-91. But for the charge memo dated 
17-12-91 issued an enquiry was conducted for the 
same, he repudiated those charges denying the alleged 
misconduct. Having admitted earlier by his own 
statement and repaid the misappropriated amount 
along with penal interest, the Petitioner as delinquent 
employee before the Enquiry Officer has taken a 
different sta.id denying the charges of misconduct 
levelled against him. The Enquiry Officer has found 
[him guilty of the charges on the basis of the 
materials placed before him. Only to escape from 
the charges levelled against him for the proved mis¬ 
conduct, the Petitioner has taken a stand that the 
charges have been concocted and the Enquiry Offi¬ 
cer has given a perverse finding and the charge 
memo dated 17-12-91 is nothing but false. This he 
has chosen to allege as an afterthought after repaid 
the amount atnd also the penal interest, subsequent 
to his statement to the officer who conducted the fad 
! finding enquiry admiring his guilt. So under such 
circumstances, it cannot be said that the action of 
the management of Director of Postal Services, 
Coimbaore and the Superintendent of Post Offices, 
Dharmapuri Division in dismissing Sri E. Chinnasami 
from service is illegal and unjustified. So. the con¬ 
cerned workman is not entitled for any relief. Thus, 
the point is answered accordingly. 

7. In thte result, an Award is passed holding that 
the I Party/Wiorkman Sri E. Chinnasami is not on- 
titled for any relief. No Cost. 
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(Dictated to the Stenofjrapher. transcribed and typed 
by him, corrected and pronounced by me in the open 
court on this day the 13th June, 2002.) 

K. KARThIKEYAN, Presiding Officer 

Witnesses Examined :— 


On either 

side 

; None 

Exlubits 

marked - 


For the I Party/Workman : 

Ex. No. 

Date 

Do'cnption 

Wl 

17-12-91 

Xorox copy of the cJiarge 
memo is.‘?ued, by the 2nd 
Respoudoat to th^ Potitioner. 

W2 

08-01-92 

Xerox copy of the enquiry 
proceedings. 

W3 

04-04-92 

Xerox copy of the Enquiry 
Officer^ iCpor;. 

W4 

30-04-92 

Xerox copy of the repre¬ 
sentation of the Delinquent 
employee on the Enquiry 
Officer's Report. 

W5 23/24-06-92 

Xerox copy of the order of 
removal from service Passed 
by the Superintendent of 
Post Offices. 

W6 

09-09-92 

Xerox copy of the appeal 
preferred by the Petitioner 
before Director of Postal 
Service. 

W7 

11-12-92 

Xerox copy of the order of 
1st Respondent rejecting the 
appeal of the Petitioner. 


For the II Pariy/Managcment - Nil. 

25^, 2002 

ipr.'ttT. 2429—Stf^splTT, 1947 
(1947 ^ 14) «tft OTTT 17 % WJprrnr ^r, 

ijvT% Jr Pift^ wWtTnBp 

Jr %^^PT HT<pK wyffrfrr^ wftj<fr7TTr, ^ 

(WT 4 ffiqr 582/2001) qrr qqqfTO t, atl 
^JT ^ < yR qft 25-6-2002 TT gxrr «tt i 

[q. 4001 1 / 5 / 200 i-wifnrr (^)] 

fqrr, qftrqrr^ 

New Delhi, the 25th June, 2002 
S.O. 2429.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
582|2001) of the Central Government Industrial Tri- 
bi|naJ/Labour Court, Chennai as show'n in the Aune- 
xpre in the Industrial Dispute between the employers 
in relation to the management of Department of Post 
and their workman, which was received by the Central 
Government on 25-6-2002. 

fNo. L-40011/5/2001-IR(DU)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSIRIAL TRlBUNAL-CUM-L,ABOUR 
COURT, CHENNAI 
J'hursday, the 13th June, 2002 

.PRESENT : 

K. KARTHIKEYAN, Presiding Officer. 

Industrial Dispute No. 582/2001 

(In the matter of the dispute for adjudication under 
clause (d) of Sub'.section (1) and Sub-section'2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Workman Sri S. M. Veerai- 
yan and the Management of Superintendent of Post 
Offices, Nagapaltinanm Division.) 

BETWEEN 

Sri S. M. Veetaiyan, .. .1 Parly/Workman. 

AND 

The Superintendent of Post ... II Party/Managcnient. 
Offices, Nagapattinam Division. 

APPEARANCES : 

For the Workman : Mr. S. Raveendraii, Advocate. 

For the Management ; Mr. K. Sivajothi, ACGSC. 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2tA) of Section 10 of 
Industrial Dispute.9 Act, 1947 (14 of 1947), have 
referred the concerned dispute for adjudication vidb 
Order No. L-400ll(5|2001|IR (DU) dated 27-4-01. 

On receipt of Order of reference from the Govern¬ 
ment of India, Ministry of Labour, this case has been 
taken on file as I.D. No. 582/2001 and notices were 
sent to the parties to the dispute with a direction to 
appear before this Tribunal on 18-6-2001 and to file 
their respective Claim Statement and Counter State¬ 
ment. Accordingly, the learned counsel on either side 
on record along with their respect!\'c parties have ap¬ 
peared and filed the Claim Statement and Counter 
Statement respectively. 

When the matter came up before me for final hear¬ 
ing on 20-5-2002, the counsel for the II Party alone 
was present and represented that the II Party/Man¬ 
agement has no further evidence except the documents 
filed on their side and marked as Ex, 5 . Ml to M22 
with the consent of the counsel for the I Party and 
he has filed his written arguments. Though the case 
has been adjourned twice till this date for the I Party 
counsel to advance his arguments, he has not turned 
up and no argument has advanced for the I Party. 
Then orders have been reserved for passing an award 
on merits with the available materials and records in 
this case. 

Upon perusing the Claim Statement, Counter State¬ 
ment, the other material papers on record, documen¬ 
tary evidence let in on the side of the II Parly/Man¬ 
agement, the written argumcnt.s filed by the "learned 
counsel for the Respondent and this matter having 
stood over till this date for consideration, this Tribunal 
has passed, on merits the following :— 

' AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Government for adjudica¬ 
tion by this Tribunal is as follows — 

“Whether the action of the management of De*- 
partment of Posts, Nagapattinam Division, 
Nagapattinam in removing from service of 
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Shri S. M. Veeraiyan from tlu’ post of EDDA 
is justified ? If not, to what relief the work¬ 
man concerned is entitled ?" 

2. The averments in the Claim Statement filed by 
the 1 Party/Workman Sri S. M. Veeraiyan (llercinaficr 
refers to as Petitioner) are briefly as follows :— 

The Petitioner joined duty in the year J972 and 
Served in the Respondent department for more than 
sixteen years without any adverse remarks for punish¬ 
ment. The Petitioner was issued with the charge memo 
dated 19-9-96 alleging acts of misconduct of non¬ 
payment of money orders to the payees during May, 
1995 while he was working as EDDA, SO Sikkal. 
The Post Master General, Tiruchaappalli by his memo 
dated 6-3-96 appointed the Assistant Superintendent 
of Post Offices, Tiruvarur Sub-Division, as aa-hoc Dis¬ 
ciplinary Authority as the normal Disciplinary Autho¬ 
rity i.c. Assistant Superintendent of Post Ollices, Naga- 
paltinam Sub-Division, became the material witness. 
The Petitioner denied the charges levelled against him. 
The Enquiry Officer conducted a perfunctory enquiry 
violating the rules and denied the Petitioner due oppor¬ 
tunity to defend his case. It is a violation of principles 
of natural justice, which made the whole enquiry 
vitiated. The Enquiry Officer submided liis report 
dated 27-5-99 holding that all the articles of charges 
levelled against the Petitioner are proved. Based on 
the Enquiry Officer’s report, the Superintendent of 
Post Offices, Nagapattinam Division awarded the Peti¬ 
tioner a punishment of removal from service, which 
is excessive. Due to shock and mental agony, the Peti¬ 
tioner has not submitted any appeal. Immediately after 
the receipt of the charges, the Petitioner requested 
for supply of translated copy of the charge sheet in 
Tamil, the language known to him, which was refused. 
20 documents were relied upon the proving the charges 
levelled against the Petitioner. Most of the documents 
have been obtained by the 11 Party behind the back 
of the Petitioner. Along with the charge sheet, copies 
of those documents were not sent. Thus, the Petitioner 
Was denied reasonable opportunity in defending his 
case and it is a violation of principles of natural jus¬ 
tice, which vitiates the whole proceedings. Statements 
of the witnesses were obtained behind the back of 
the Petitioner. The evidence recorded in the fact find¬ 
ing enquiry, in the absence of the Petitioner, ought not 
to have been brought to the proceedings. The non- 
compliance of the mandatory provisions contained in 
the decision taken by the Ministry of Home Affairs 
F. No. 39/12/16-EATSA made the enquiry vitiated. 
In the enquiry, only three documents were produced 
by the management, out of the eight documents re¬ 
quested by the Petitioner. Four out of those documents 
Wore kept out of access to the Petitioner on the ground 
that they are confidential and privileged. The charges 
against the Petitioner had not been proved on the 
basis of sound evidence and by producing legal opin¬ 
ion of the Hand Writing Expert. Th? punishmciit 
awarded is excessive and disproportionate. The preli¬ 
minary enquiry report was not given to the Petitioner 
to prepare his defence and to cross evaminc the 
witnesses. The material witne.ss Sri M Dhurai was 
not examined. It is an inherent law in the procedure 
and method of conducting enquiry. When the signature 
of the payee is disputed, the Handw'riting Expert 
opinion ought to have been obtained. Hence, it is 
prayed that this Tribunal may be pleased to hold that 
the enquiry .was not conducted properly and hence. 


the punishment imposed on the Petitioner to be quash¬ 
ed and to direct the Respondent to reinstate the Peti¬ 
tioner with all consequential and monetary benefits. 

3. The averments in the Counter Statement filed 
by the II Party/The Superintendent of Post Offices, 
Nagapailinam Division (hereinafter refers to as Res¬ 
pondent) are briefly as follows ;— 

The Petitioner Sri S. M. Veeraiyan, Ex-EDDA 
Sikkal-TJSO had not paid the money orders to the 
payees for Rs. 2859 in respect of three money orders. 
But accounted them as duly paid to the payee during 
May, 1995, while he was working as EDDA, Sikkal 
SO. He was issued with the charge sheet by the ad-hoc 
Disciplinary Authority and Assistant Superintendent 
of Post Offices, Tiruvarur Sub-Division, under Rule 8 
ol P&l E.D. Agents (Conduct and Service) Rules, 
1964. As per the charge memo, ihc Petitioner while 
working as EDDA, Sikkal, TJ SO cn 30-5*95 did not 
pay the value of M.O. 207 dated 26-5-95 of Tiruchi- 
rappalli Fort for Rs. 1409 entrusted to him for pay* 
menl payable lo Sri G. H. Jagabala S/o. Hameed 
Sultan, North Street, Sikkal TJ, but accounted it as 
duty paid to the payee, contravening liie provisions of 
Rules 121 and 127(1) of Postal Manual Volume 6 
Part 111, VI edition and thereby failed to maintain 
absolute integrity and devotion to duty as required 
under Rule 17 of ED agents (C & S) Rules, 1964 and 
that the Petitioner did not pay the value ot M.O. 2115 
dated 26-5-95 of Tirumayam for Rs. 200 payable to 
Sri A. M. Srinivasan Battacha entrusted to him for 
payment but accounted it duly paid to the payee by 
making forgery signature of tlie payee, that the Peti¬ 
tioner did not pay the value of M.O. No. 1770 of 
Coennoor dated 3-5-95 for Rs. 1250 payable to Sri 
M. P. Dhurai, South Street, Sikkal, TT on 9-5-95 but 
accounted it as duly paid to the payee by making for¬ 
gery signature of the payee and thereby contravening 
the provisions of Rules 121 and 127(1) of Postal 
Manual Volume 6, Part III, VI edition and thereby 
failed to maintain absolute integrity and devotion to 
duty as required under Rule 17 of ED agents (Conduct 
and Service) Rules, 1964. The Assistant Superinten¬ 
dent of Post Offices, Nagapaltinam Sub-Division, who 
investigated this case collected statcmenis from the 
payees and the EDDA. Hence, he became the material 
witness in this case against the Petitioner. So, the Post 
Master General, Central Region, Trichy by his memo 
dated 6-3-96 appointed the Assistant Superintendent 
of Post Offices, Tiruvarur Sub-Division, 

Tiruvairur empowering him to exercise the 

powers of- the appointing authority in the 
matter of awarding any of the penalties specified 
in Rule 7 of EDDA (C&S) Rules, 1964. The Peti¬ 
tioner attended the enquiry and denied all the articles 
of charges before the Enquiry Officer, after having 
understood the contents of charges in vernacular. He 
requested 15 days time to nominate the defence assis¬ 
tant, All the reasonable opportunities were given lo 
the Petitioner by the Enquiry Officer and on conclu¬ 
sion of the enquiry on 3-3-99, the Enquiry Officer 
submitted his report dated 27-5-99 holding all the 
three articles of charges framed against the Petitioner 
as piovcd. The Enquiry Officer’s report was sent to 
the Petitioner for making his subiiii5isions. The exten¬ 
sion of time requested by the Petitioner for making 
his submissions to the Enquiry Officer’s teport was 
given. Then the Petitioner has submitted his represen¬ 
tation dated 22-6-99. After considering all the aspects 
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in this case and on application of his mind, the ADA 
issued orders dated 17-7-99 for the removal of the 
Petitioner from service. The enquiry under Rule 8 of 
E.D. Agents (Conduct and Service) Rules, 1964 vvas 
held properly by following the procedures giving ade- 
quale and reasonable opportunity to the Petitioner at 
all levels. Nowhere the rules were violated. During 
the preliminary sitting held on l-8'97. the Petitioner 
himself give evidence before the Enquiry OJlicer that 
he received the charge sheet dated 19*9-96 with aime- 
xurcs 1 to 4 and the Enquiry OOiccr read over the 
entire charge sheet and translated in Tamil and that 
he dulv understood the contents of the charge sheet 
and that after knowing all the facts In the charge 
sheet, he denied all the three articles of charges. This 
is duly reflected in daily order sheet dated 1-8-97 
signed by the Enquiry Officer, Presenting Officer and 
the Petitioner, charge sheeted agent. The Principles of 
natural justice were duly followed in this case. The 
Payees while giving statements have admitted that they 
have not received the amounts of Money (Orders and 
that the signature found in the M.O. paid vouchers 
were not their own. Further, the Petitioner also ad¬ 
mitted that he did not pay the amount of Money 
Order to the correct payees and that the signatures 
found in the M.O. paid vouchers were not of the 
correct payees. He admitted that he had utilised the 
amount of these three amounts for his personal use. 
During the course of enquiry, all the documents were 
shown to the Petitioner, He was also given opportu¬ 
nity to cross examine the prosecution witness to defend 
his side. The Enquiry Officer stated in his daily order 
sheet No. 8 dated 28-11-97 that the following docu¬ 
ments were not admitted for the supply as these docu¬ 
ments were confidential and privileged one and that 
I these documents could not be made available for access 
to the Petitioner, The Petitioner did not raise any 
objection at this point. Now he says that he was not 
given reasonable opportunity by not giving the above 
said documents. When the payees and the charge sheet¬ 
ed agent admitted that the signatures found in the 
three M.Os. were not of the signatures of the actual 
payees, calling for expert opinion on the signatures 
found in the M.O. paid vouchers w:is not-considered 
necessary. The standard of proof required in oral de¬ 
partmental enquiries is the preponderance of proba¬ 
bility ahd not as proof beyond doubt as required in 
criminal cases disputed in a Court of Taw. The Peti¬ 
tioner was given reasonable opportunity during the 
course of the enquiry as per rules to cross examine 
the witnesses and to go through the prosecution docu¬ 
ments. The ADA after obtaining the Petitioner's repre¬ 
sentation on the report of the Enquiry Officer and 
after goine through all the documentary^ evidences pro¬ 
duced during the course of enquiry, issued the proceed¬ 
ings for removal of the Petitioner from service. The 
witness Sri A, N. Srinivasa Battacharya clearly, ad¬ 
mitted in his evidence when he was examined on 
29-1-99 that the contents of the statements were given 
bv him and after perusing the M.O. paid vouchev No. 
2115 dated 26-5-95 of Tirumayam for Rs. 200. hod 
given evidence that the signature found in the M.O. 
paid voucher was not of his own and that he did not 
receive the M.O. amount on that date. The Presenting 
Officer Was of the opinion that it was not practically 
possiWf to produce M.P. Dhurai for enquiry and that 
the other witnesses /prosecution documents may 
enough to prove the charges levelled against the Peti¬ 
tioner. Hence, he requested the Enquiry Officer to 
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dispense with that witness, though there is no inherent 
lacuna in the enquiry conducted. Hence, it is prayed 
ih'dt the claim of the Petitioner may be dismissed as 
devoid ol merits on facts and on law, 

4. When the matter was taken up fer enquiry, no 
one has been examined on either side as a witness. 
No documentary evidence has been let in on the side 
of the I Party/Workman. Documents filed on the side 
of the II Party/Management have been marked as 
Exs. Ml to M22. The learned counsel for the II 
Party/Management alone has filed the written argu¬ 
ments. 

5. 1 he point for my consideration is— 

“Whether the action of the management of De¬ 
partment of Posts, Nagapattinam Division, 
Nagapattinam in removing from service of 
Shri S. M. Vccraiyan from the post of 
EDDA is justified ? If no:, to what relief 
the workman concerned is entitled ?” 

POINT 

It is admitted that the Petitioner Sn S. M. Vccrai¬ 
yan worked as EDDA Sikkal SO during May, J995. 
It IS also admitted that the Petitioner was issued charge 
sheet dated 19-9-96 for his alleged misconduct of non¬ 
payment of money order amounts, three in numbers, 
to different payees, but accounted them, as duly paid 
to the payees and thereby contravend the provisions 
of the Postal Manual and thereby failed to maintain 
absolute integrity and devotion to duty as required 
under Rule 17 of E.D, Agents (Conduct and Service) 
Rules, 1964. The xerox copy of that charge memo 
dated 19-9-96 issued to the Petitioner is Ex. M20. 
Prior to the issuance of the charge memo a fact finding 
enquiry was conducted by Assistant Superintendent of 
Post Offices, Nagapattinam Sub-Division, Nagapatti¬ 
nam and statements of witnesses have been rcorded 
in respect of the alleged misconduct of the Petitioner. 
On that day, the Petitioner also has given a written 
statement to the said Officer, who conducted the fact 
finding enquiry. The xerox copies of those documents 
and the concerned money order paid vouchers arc 
Exs. Ml to M9. An enquiry has been conducted by 
the Respondent Department in respect of the charges 
levelled against the Petitioner under Ex. M20. The 
xerox copy of the daily order sheet maintained by the 
Enquiry Officer are Exs. MIO to MIS. On conclusion 
of the enquiiy, the Enquiry Oificcr has submitted his 
report dated 27-5-99 holding that the articles of 
charges 1 to 3 levelled against the Petitioner have 
been proved. The xerox copy of the Enquiry Officer's 
report is Ex. M2]. On the basis of the report of the 
Enquiry Officer apd after submission of the Peti¬ 
tioner's representation for the Enquiry Officer's report 
the ad-hoc Disciplinary Authority Assistant Superin¬ 
tendent of Post Offices, Tiruvarur Siih-Division, has 
passed the order against the Petitioner for removing 
him from servic with immediate effect. The xerox cony 
of the nroceedings dated 17-7-99 is Ex. M22. AH 
th'“se documents have been marked with the consent 
of the counsel for the Petitioner. 

6. It is the contention of the Petitioner that the Peti¬ 
tioner as a delinquent employee was issued wijh a 
charge memo for his alleged misconduct has not been 
gjven reasonable opportunity to defend his case 
fffcctiveJv and that the enquiry condudted by the 
Enquiry Officer is vitiated because the Petitioner has 
been deprived of his opportunity to prove his inno¬ 
cence and it is a violation of principles of natural jus- 



7298 


THE GAZETTE OF INDIA ; JULY 27, 2002/SRAVAI>IA 5, 1924 [Part II-^ec. 3{ii)J 


lice. It is further contended that the Enquiry OfQecr 
has ct)nducted the perfunctory enquiry violating the 
rules and the translated copy of the charge sheet in 
JiiAiil has not been furnished to him, in spite of his 
request and his access to some of the documents has 
been denied by the Enquiry Officer on the ground that 
‘hey are confidential and privileged and that the 
charges have not been proved by producing the legal 
opinion of handwriting experts. It is further contendc.l 
by the Petitioner that the ad-hctc Disciplinary Autho¬ 
rity without application of mind and analysing the 
evidence and the representation of the Petitioner, rely¬ 
ing upon the findings of the Enquiry Officer imposed 
the punishment of removal from service is dispropor¬ 
tionate and excessive. A perusal of the entire records 
available in this case marked as Exhibits on the side 
of the management with the consent of the learned 
counsel for the Petitioner, clearly prove that the Peti¬ 
tioner as delinquent employee has been given sufficient 
opportunity td put forth his defence effectively. The 
order sheet maintained by the Enquiry Officer clearly 
shows that the entire chrage sheet has been read over 
to him and translated to him by the Enquiry Officer 
at the inception of the enquiry, for which the Peti¬ 
tioner after understanding the facts in the charge shec' 
denied all the three articles of charges. It has been 
duly recorded by the Enquiry Officer in the Order 
Sheet No. 6 dated 1-8-97 which has both duly signed 
by the Enquiry Officer, Presenting Officer Mr. Krish- 
namurtby and also the charge sheeted agent, the 
Petitioner herein. This belies the contention of the Peti¬ 
tioner that the particulars in the charge memo has not 
been made known to him in Tamil, which is the 
l^mguage known to him. In the order sheet No, 8 
dated 28-11-97, under Ex. M17-Xerox copy, the En¬ 
quiry Officer has clearly stated that he supplied 3 
clocumen.ts out of 8 documents for perusal by the Peti¬ 
tioner and the other documents were not admitted 
for the supply as those documents were confidential 
and privileged one and the Petitioner did not raise any 
objection at this point. It is seen from that Exhibits 
for the remarks made by Enquiry Officer in the doily 
Older sheet, the charge sheeted agent, Petitioner herein, 
his defence assistant, Presenting Officer and the En¬ 
quiry Officer have subscribed their signatures. Further, 
the Petitioner has admitted in his written statement 
dated 25-6-95 before the Enquiry Officer marked as 
Ex. Ml that he had not paid the M.O. to the actual 
payees and he had not collected the signatures of the 
actual payees. The actual payees also admitted in their 
statements dated 27-6-95 and 21-6-95 that they have 
- not received the M.O. amount and they have not put 
their signatures in the .respective M.O. form and that 
the signatures found in the M.Os. were not of their 
own. So, under such circumstances, there was no neces¬ 
sity for the Enquiry Officer to call for the expert opin¬ 
ion of an handwriting expert in respect of the signatures 
found in the M.O. paid vouchers. From the available 
records it is seen .that the Petitioner was given rea¬ 
sonable opportunity during the course of the enquiry 
and he availed the same with the assistance of his 
defence a-ssistant and has cross examined the witnesses 
of the department and also had gone through the 
documents relied upon, by the department. From 
this it is seen that the contention of the Petit inner 
contra to this have been made in the Claim State¬ 
ment only as an aftetr thought. A perusal of the 
entire enquiry proceedings clearly show that the en¬ 
quiry was conducted by the Enquiry Officer properly 


as per rules by giving fair and .efficient opportunity 
to the Petitioner, the charge sheeted agent to put 
forth his defence effectively. Only after analysis of 
the entire evidence placed before him, the Enquiry 
Officer had come to the conclusion that all the three 
charges levelled against the Petitioner have been 
proved, A reading! of the Enquiry Officer’s report 
clearly shows that Tic had properly analysed the en¬ 
tire evidence and had also given reasons for his 
conclusion. Further, in such departmental enquiries, 
the standard of proof required is preponderance of 
probability and not proof beyond doubt as required 
in criminal cases disputed in the Criminal Court as 
correctly contended by the learned counsel for the 
II Party, There are overwhelming evidence avail¬ 
able in this case to come to the conclusion that the 
Petitioner has committed the alleged miscondiuct of 
misappropriation of the public money by forging the 
signatures of the payees and thereby the Petitioner 
while serving as EDDA, Sikkal has contravened the 
provisions of Rule 121 and 127(1) of the Postal 
Manual Volume 6 Parc III and thereby failed to 
maintain absolute integrity and devotion to duty as 
required under Rule 17 of E.D. Agent.s (Conduct & 
Service) Rules, 1964. So it cannot be said that the 
findings of the Enquiry Officer is without any evi- 
denefe and it is a perverse. As clearly stated by the 
Disciplinary Authority in his order Ex. M22 for 
imposing the penalty for tiic proved misconduct of 
the Petitioner, the retention of the Petitioner who is 
lacking honesty and devotion to duty while working 
in such responsible post of delivery agent will not 
only spoil the image of the department but also affect 
the prompt service of the department, which the 
rural people ate enjoin upto their expectation. On 
the basis of this, the punishment awarded to the 
Petitioner by the ad-hoc Disciplinary Authority in 
the above said order for the proved misconduct by 
removing him from service with immediate effect 
cannot be considered as disproportionate or excessive. 
Hence, I find that the action of the management of 
Department of Posts, Nagappattinam Division, 
Nagapattinam, in removing Sri S. M. Veeraiyan 
from service from the post of EDDA is justified. 
Hence, the concerned workman is not entitled for 
any relief. Thus, the point is answered accordingly. 

7. In the result, an Award is passed holding that 
the I Pa)rty)Wcfrkman Sri S. M. Veeraiyan is not 
entitled for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open 
court on this day the 13th June, 2002.) 

K. KARTHTKEYAN, Presiding Officer 
Witnesses Examined :— 

On either side ; None 

Exhibits marked ;— 

For the I Party/Workman ;— Nil 

For the TI Party/Management :— 

Ex. No. Date Description 
M 1 26-06-95 Xerox copy of the written 

statement submitted by the 
Petitioner to Assistant 
Supirimendent of Post' Offices, 
M 2 21-06-95 Xerox copy of the written 

statement submitted by 
Mr. Durai before Assistant 
Superintendent of Post Offices 



0 _ 

M 3 03-05-95 

M 4 20 06-95 

M 5 21-06-95 

M 6 26-05-95 

M 7 26-06-95 

M 8 27-06-95 

M 9 264)5-95 

M 10 14-02-97 

MU 24-02-97 
M 12 10-03-97 

M 13 31-03-97 

M 14 11-04-97 

M 15 01-08-97 

M 16 15-10-97 

M 17 28-11-97 

M 18 03-03-99 

M 19 01-08-97 

M20 19-09-96 

M 21 27-05-99 

M 22 17-07-99 
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Xerox copy of ibo Money 
Order No. 1770 dt. 3-5-95 
'Ku'nmu' Bazz?r for s, 1500/- 
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payable 'to Sri P. Dirr.i, 
Sikkal 

Xerox copy of the Wi it^en 
r.tatemjiU submitted by the 
Petitioiiur to Assistant 
Superintendent of Post OfRcos 
Xerox copy of the written 
statcrJtrrt submitfxl by Sri 
S. N. Srinivasa-Batfachariyar 
to the Assistant Si.p^rintcn- 
dont of Post Offices. 


('1947 4tr 14) OT4T 17 % Jf, 

firwpr % snrffft^ % wk 

BiTpiT *rftr4iTor 

?r^irr 291/2001) jpftItiit ’tnsft ^ 

BTlinT ^ 25-6-2002 4^1 STTsT Jffr »TT I 

[?i. tr^t 40012/192/95 417^.SOT. (^)] 

trm fmr, 


Xerox copy of the moricy 
order No* 2115 dt. 26-5-95 of 
Tirtinviyam SO for 200/- 
X'jrox copy of the w/itton 
statcnimt submitted by tho 
Potitioner to Assistant 
Supjrintcndcnt of Post Offices 
Xorox copy of J h;^ written 
statement siibniitted by 
Mr. G. H. Jagabarla bjforo 
Assistant Superintendent of 
Post Officos* 

Xerox copy of the money 
order No. A 207 dt. 26-5-95 
of for R^* 1409/- payable to 
G. H. Jagiiballa, SikkaL 
Xerox copy of the daily 

order shoot No. 1 
Xorox copy of the daily 

order sheet No* 2 
Xorox copy of the daily 

order shkX't No* 3 
Xerox copy of tho daily 

order shr^ct Nol* 4 
Xerox copy of i l>: daily 

ofd'jr shocc No* 5 
Xerox copy of the daily 

ord^r sheet No. 6 
Xerox copy of the daily 

ordjr sheet No 7 
Xerox copy of the daily 

order sb^t No. 8 
X'?rox copy of the daily 

order sheet No. 17 
Xerox copy of the deposition 
of tho Pet i donor B cforo the 
Assistant Supcirintonde.ut of 
Pds^ Offices 

Xerox copy of the charge 
shoot issued by Assistant 
St'^^orin^endont of Past Offices 
to Petitioner 

Xerox copy of the Enquiry 
Officer's report. 

Xerox copy of the order ■ of 
the Piscipl inary Authority 


New Delhi, the 25th June, 2002 
S.O. 2430.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 29112001) of ihc Central Government Ind□st^^ll 
Tribunal|L^bour Court Chennai as shov/n in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of Dcpit. of Post 
and their worlOTan, which was received by the Cen¬ 
tral Goverment on 25-6-2002. 

[No. L-40012|192i95-IR(DU)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CllENNAI 
Thursday, the 13th June, 2002 
PRESENT: 

K, Karthikeyan, Presiding Officer. 

Industrial Dispute Na 291|2001 
(Tamil Nadu State Industrial Tribunal 
I.D. No. 323199) 

[In the matter of the dispute for adjudication 
under clause (d) erf sub-section tl) and 
sub-^scctioh 2(A) Of Action 10 of the In¬ 
dustrial Disputed Act, 1947 (14 of 1947), 
between the Workman Sri U. Sivakumar and 
the MimageiUcnt of Posts! 

BETWEEN 

Sri U* Sivakunjar : T paTty|Workman. 

AND 

1 . The Assistant Superintendent, erf 

Post Offices, 

Nagapattinam 

Sub Division. : ILF^rly|Management. 

2 . Superintendent of 

NagaMttlnuin : II Party! 

Sub jDfivision. Management. 

APPEARANCE : 

For the Wcwkman : Sri S. Raveridfan, 

Advocate 

For the Management Sri D. Nandakumar 

ACGSC 

The Govt, of India, .Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-seetion (1) 
and sub-section 2(A) of Section. 10 of Industrial Dis¬ 
putes Act 1947, -(14. of 1947), have referred the 
concerned-dispute for adjudication vide Qrder No, L- 
40012I192I95IIR (DU) dated 184 LI999.. . 1 ^ 
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This reference has been made cailiet to the Famil 
Nadu State Industrial Tribunal. Chennai, vhtte the 
same was taken on iiJe as LD. No. 323199. Whm 
the matter was pending enquir> in that IribunaL 
Government of. India, Ministry of Labour was pleased 
to order transfer of this case also from the file of 
Tamil Nadu State Industrial Tribunal to this Tribunal 
for adjudicalioiu On receipt of records from that 
Tamil Nadu Stale Industrial TribunaL this case has 
been taken on file as LD. No. 29112001 and notices 
were sent to the counsel on record on either side, in¬ 
forming them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tri¬ 
bunal oti 13-2-2001 with their respective parties and 
to prosecute this case further. Accordingly the learned 
counsel on either side along with their respective parties 
have appfeared filed their respective claim and Counter 
Statement and the documents on either side and prose- 
cuted this case futthch 

When the m,atter came up before me for final hearing 
on 28-5-2002, both the parties and the respective 
counsel on iword remained absent as usual, subse¬ 
quent to 6-3-2002, though the matter has been ad¬ 
journed for many hearings till his date for the counsel 
on either side to advance their respective arguments. 
Hence, it was b^sld that no argument on either side. 
Then orders have been reserved to decide the dispute 
on merits with the available documents on either side 
and other relevant materials. 

Upon perusing the Claim Statement, Counter State¬ 
ment, the other matertal papers on record, the docu¬ 
mentary evidence let in on dther side, and this matter 
haK^’ng stood over till this date for consideration, this 
Tribunal has passed on merits, the following:— 

AWARU 

The Industrial Ehspute referred to in the above order 
of reference by the Cebfral Gm^t. for adjudication by 
this Tribunal is as follows :— 

'‘Whether the action of the managenient of the 
Superintendent Post Oifices, Nagapattinam 
in terminating the services of Shri U. 
vSlvaktfmar w.e.f. 2-4-94 is justified ? If not, 
to what relief the Workmau is entitled 
2. The averments in the CTaim Statement filed by 
the 1 PartylWcrkman Sri U. Sivakumar (hereinafter 
refers to ajs Petitioner! are briefly as follows:— 

The Petitioner was appointed as Extra Departmen¬ 
tal Packer EDDA and EDIVIC at Andanapettai. Sikkal 
and Nagapattinam Beach and Nagapattinam north 
in substituted capacity in the years 1991 and 1992. 
During the year 1991-92 he has completed 240 days 
of service in a year. The I^titioher was aagin ap¬ 
pointed ais substituted Extra Departmental Packer in 
Nagapattinam North Post Office from 4-1-93 in the 
place of Sri P. Ravindran, who left for Singapore by 
applying leave. The said Sri P. Ravindran, Extra 
Departmental Packer, Nagapattinam North has un- 
aiithorisedlv absented himsel^ from 1-5-93 and the 
Petitioner was apoointed temporarily by the Sab Post 
Master. Naaapaninam Noith under instrnettons from 
the 1st Re^nondent from 1-5-93 and it lasted fill hL 
termmatfon from si^nice on 2-4-94. The Petitioner 
continuously Officiated as Extra Departmental Packer. 
Nagapattinam North SO from 4-1-93 to 2-4-04 v/ith- 
out any break. The total t^riod for which he was 
officiated in Nagapattmnfh North SO continnouslv for 
one V^ar months and twentv^^ht ihm. Therefore. 
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rcUu.ncr js (AonioJ lo be permanent in view of 
hcclion 2:>B ot IncbKtnal rnsputes Act. 1947. The 
sad SJ F, Ravindran applied toi leave from 4-1-93 
to 3i]-4~93 and thereafter unauthonsedlj absented him- 
seit fruTTi service, it an ED olficial has availed 
leave for more ihanl^^O days in a year under Rule 5 
ot ED agents (C A S) Rules, 1964 he cca‘^es to be 
an E.D. employee and as such the Petitioner officiated 
in a clear vacancy continuously for more than one 
year. Ail of a sudden the first Respondent appointed 
a permanent mcunibent to ihe post. No orders have 
been sen-ed on the Peritioner and his service has been 
terminated without any notice. The Petitioner has 
drawn the salary of 92" per month when he was 
disengaged. Now tha post carries an allowance of 
Rs. 2,200. The maivigement without assigning any 
reason and without any prior notice Icrminalcd the 
services of the Pcliiioner on 2-4-94 without an order 
of tennination. The said act of the Respondent is a 
violation of principles of natural justice and Section 
25F of the Industrial Disputes Act, 1947. Though 
the Petitioner made a representation against the orders 
of termination to the Respondems, they have failed to 
pass a reasoned naai order. The termination of the 
Petitioner from service is illegal, arbitrary and ab initio 
void. It is also in violation of Articles 14 and 16 of 
the Constitution of Lidia. vSo the Petitioner is entitled 
for continuation of his scrxfices as Extra Departmental 
Packer, NagapaTinam North in the Respodnent De¬ 
partment. "On failure of conciliation report submitted 
by thb conciliation officer, though the Ministry declined 
to refer this inatrer earlier. On further representa¬ 
tion given by the Petitioner for reconsideration of the 
same by the Govt., thi^ reference has been made by 
the Govt, to this Tribunal for adjudicating the indus-^ 
trial dispute. Hence, under such circumstances, this 
Hon’ble Tribunal may be pleased to direct the 
managenient to reinstate the Petitioner in service with 
all attendant and consequential service and monetary 
benefits. 

3. Tlie averments in the Counter Statement filed by 
the II Party 1 and 2 in common are briefly as 
follows :— 

Tile P^etitioner had worked in a leave vacancy only 
during the period from 4-1-93 to 10-7-93. From 
11-7-93, he v/as allowed provisionally on a stop gap 
arranagement till regular appointment was made on 
2-4-94. He worked as a leave substitute in the place 
of Extra Dcpartmen-al Packer Sri P, Ravindran, who 
applied for leave for the period from 4-1-93 to 

10- 7-93. The department took disciplinary action 
against the regular incumbent and the arranged ctut- 
sider who v/as allowed provisionally to work as Extra 
Departmental Packer on a stop gap arrangement from 

11- 7-93 to L4-94. For both periods the Petitioner 

was allowed to work as Extra DeparTnert Packer in 
Nagapattinam North SO purely on a temporary 
arranagement and it will not confer any right for 
regular absorption. Tdeiice, issue of notice for termi¬ 
nation prior to his discharge from service on 2-4-94 
does not arise. The Poiitioner was permitted to w^ork 
on stop vap arrangement on the condition that the 
arrangement was pi^rely teninorarv and would be 
terminated at anv thn? without assignmg any reason 
and that the Petitione** could not claim permanent 
appointment to that post. Siru'e the Perit'oner waji 
never appointed as revuR.r E D. A^ent the nrovL 
riofi of P T FD (ronduef Rules, 
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1964 regarding issue of leimiiiation notice or payment 
of one montli s salary in lieu of notice does not appli¬ 
cable in this case. The discharge of the Petitionei' 
on 2-4-94 is either illegal or arbitiary. The Petitioner 
was never appointed as Extra Departmental Packer 
but he served merely as ai leave substitute in leave 
vacancies for regular Extra Depanmental Packer and 
his discharge from the post was as per the conditions 
of sanction of leave. Hence, the Petitioner is not at 
all entitled for reinstatement in the Respondent de¬ 
partment. Hence, thit Tribunal may be pleased to 
dismiss the claim of the Petitioner. 

4. When the matter was taken up for enquiry, no 
one has been examined on either side as a witness. 
Documents filed on either side have been marked as 
Ex. W1 to W6 and Ml to Ml5 respectively. Though 
various opportunities were given to counsel on either 
side to advance tlieir respective arguments, both of 
them have not availed that opponimity, till the matter 
has been reserved for orders to decide the issue on 
merits. 

5. The point for my consideration is—* 

“Whether the action of the management of the 
Superintendent of Post Offices, Nagapattinam 
in terminating the services of Shri U. 
Sivakumar w.e.f, 2-4-94 is justified ? If not, 
to what relief the workman is entitled ?” 

POINT:— 

It is adniiiied tha: the Petiiioner had worked in a 
leave vacancy of a regular incumbent in ai post of 
Extra Departmental Packer in Nagapattinam North 
SO, when he went on leave. Ex. Ml is the xerox copy 
of the leave aipplication given by the regular incumbent 
Sri P. Ravindran, Extra Dbpartmental Packer, Naga- 
patlinam North SO. Ex. M2 to M7 arc the xerox 
copies of the subsequent leave applications sent to the 
Responden.jManagemciit from 10-1-93 to 10-7-93. 
The Petitioner also has given a statement dated 
27-5-93 to the Assistant Superintendent (4' Post 
Offices, NagapatTinam Sub Division, the xerox copy 
of the same is Ex. M8. In that stalemein. he has stated 
theft he is working temporarily as Extra Deparrmentai 
P^^ker in the place of Sri P. Ravindran. who had 
jyone cn leave and he has signed his fivM leave appli¬ 
cation as his nomiucw" He has also admitted in that 
statement that he has signed the leave applications of 
Ravindi*an as his suhstltute It is •^cen from Fx. Ml 
to M8 that the Petitioner liad worked in the pkice of 
Sri P. Ravindran. the regular incaml>en^ of the post 
of Extra Departmental Packer, when he went on leave. 
Ex. M9 is the xerox copy of the order dated 28-3-94 
passed by the Assistant Superintendent of Post Offices, 
NagapaTinajm Sub Division. By that order, one 
Mr. Arulnathan was ciiered provisional cippoinnncnt 
for the post of Extra Departmental Packet. Naga- 
pattinaim North SO. Ex. Ml 3 is the xerox copy of 
the letter dated 6-10-94 sent by the Ass^istant Superin¬ 
tendent of Post Offices. Naaapattjnam Sub Division 
to Assistant Superlntendeni of Post Offices, Maiyladu- 
thurai No^'tb Sub Division, directing him to prepare a 
charge sheet aea-msi the recn*a»* incumbent Sn P*. 
Ravindran on ffie ground that he vent for Siiieapore 
in Januarv, 1993: Ex. M14. is the enquirv report of 
the Enquiry Officer for candnetinii the cnquir\ fob 
I'lije tec-ukw jYicumherv: of 

the post Sri P, Rav’jvffia.nl* • AH these heve 
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been marked as exliibits for the Resjpondent with the 
consent or the counsel for the PetUioner. Ex. MJ5 is 
the xerox copy ut the order pa;ssed by the Discipli¬ 
nary Authority dated 6-7-98 tor lepiovmg the regular 
incumDeni Sri * P. Rayindrari Extifa Departmental 
Jr acker from service with immediate effect. Ex. W1 
series is the original absentees staiemcpt for the mpriths 
June, 1993 to April, 1994 prepared by Sub Post 
Maister, Nagapattmam North Post Office. Ex, W2 is 
the memo for handing over charge of Extra Depait- 
nientai Packer, Nabapattinam North by lihe Petitixmer 
to Sri Arulnathan on 28-3-94. Ex. W3 is the copy 
eff the represenlaiion dated 9-5-94 sent by the Peti¬ 
tioner to the Superintendeni of Post' Offices, Naga¬ 
pattinam Pivisimi icqucstin; alttrnatt etnplpyment 
after his leLicnclimcuL c ii 2 4r94. Ex. js the 
copy of the 2.\ pciihoii filed by the Pelitipner'before 
the Labour Enforcement Officer, Tirwchjrappalli re- 
questing him to conciliate tlie matter. Ex. W5 is the 
copy of the failure of conciliation report sent by the 
Labour Enforcement Officer, Central, Trichy to the 
Ministry. Ex. W6 is the xerox copy of the Chief Post 
Master General communication to the various offices 
in the postal department in respect of appointment to 
ED Posts by considering the Casual E^bQurers and 
ED Outsiders. 

0. All tiiese uvxum^ijl.'i ijled tni cither side establish 
the fact that the * was permitied to 

work on stop gap anauagement as a leave substitute 
in a place ot Extra Departmemal Packer §ri P. 
Ra^iiiaran, who went on Heaye and 
subsequenUy, the Petitioner was disengage- 
god after a regular iacurnbent to that 
post has been ^eiec ed and appointed, this, it is 

seen that the Petition was appointed purely on a 
temporary basis and he was never appointed as a 
reguim* Extra Departmental Packer in Nagapattinam 
iNorth SO. So, it Will not confer any right lor regular 
absorption to tliat post, as it is correctly contended by 
the Respondent in their Counter Statement. That was 
wily oil appointing a tegular incumbent to the perma¬ 
nent post wherein vacancy had arisen due to the pre¬ 
vious incumbent Sri Ravindran has left service, for 
havijig lett to Singapore the }"ctitiv»ner was engagi^d in 
that post as a stop gap arranagemem was discharged 
from tbai post 2 - 4-94 without assigning any 
reason. Under sucli circumstance^, the Petitioner is 
not entitled ior any notice or notice pay as required 
under section 25F ut Industrial Disputes Act, 1947. 
So the contention cf the Petiiioner that the Respon¬ 
dent had violated iIk* principles of natuial justice and 
section 25F of the Industirai Dispute^ Act, 1947 is 
incorrect and unacceptabJe. Even for jnclusion of 
the name of the Peiitioiier in the dovetailed list, the 
peJtioiier cannot be considered as an eligible C-jiSuai 
Labourer in the ED Post, as per the circular of the 
dcparlment in Ex. W6. On the basis of the judge¬ 
ment given by the Central ykdmijiistrative Tribunal 
dt. 17-8-93, the Postal Department under Circular 
Ex. W6 hii's stated that the substitute ED Outsiders 
sponsored by the principal ED agents to leave vacan¬ 
cies, there A no employee and employer relationship 
Ixjtween them and the department and they have 
entered the deparimcnt through th^ backdoor inasmuch 
as they were not engaged afrer due process of recruit¬ 
ment by the competent auUioritv and as such, they 
cannot claim righc oi regularisatioii and that the pro- 
vssirnd appointee! to E.p. who are dlrccdy 

-wtnp'cycd by the departmeH; are entitled to claim alter- 
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native employment, if they bad put in not less than 
three years of service, in accordance with Director 
General of Posts letter dated 18-5-79. As ]^r this 
circular, the Petitioner cannot claim it as a right for 
reg’ularisation of setWee or reinstatement in scr\'ke. 
Further, as per this circular the Petitioner who is not 
a candidate as an ED outsider, whose services have 
been ertgagi^ before 11-2-88 only to become eli gible 
for inclusion in the dovetailed list. As per this circu¬ 
lar, the ED Outsider who have engaged after 11-2-88 
are not eligible for regularisatlon, even if they have 
completed 240 days of service in any two years after 
their engagement. Under such circumstances, it can 
be hfeld thait the action of the manageemnt of the 
Superintendent of Post Offices, Nagapattinam Division 
in disengaging Sri U, Sivakumar w.e.f. 2-4-94 is 
justified. Hence, he is not entitled for any relief. Thus, 
the point is answered accordingly. 

7. In the result, an Award is passed holding that 
the I PartylWorkman Sri U. Sivakumar is not entitled 
for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and 
typtd by him, corrected and pronopneed by me in the 
open court on this day the 13tK June, 2002.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined ;- 

On either side : None 

Exhibits matked :— 

For the I Party/Workman :- 

Ex. Date Description 

No. 

Wl Seric-s Original absentee statements for 

the- months of. June, 1993 to 
March, 1994. 

W2 28-03-94 Xerox copy of the charge report 
and receipt for Cash and stamps 
on transfer of charge in rcspxt 
of the Petitioner. 

W3 09-05-94 Typed copy of the representation 

of Petition to the Superinten¬ 
dent of Poit Officers. Naga¬ 
pattinam. 

W4 14-00-99 Xerox copy of -the 2A petition 
filed by the Petitioner before the 
conciliating authority. 

W5 09-10-95 Xerox copy of the failure of 

conciliation report 

W6 ■ 23-12-.93 Xerox copy .of the letter issiwd by 
Chief Post Master General, 
Tamil, Nadu Circio with regard 
to appointment to ED posts- 
consiqeration. of Casual 
Labourers and Eb Outsiders. 

For the. II Party/Management ;— 

Ex. Date - Description 
No. • 

Ml ' Nil' Xerox copy of the ED Leave 

application of Sri P. Ravoondran, 
ED pr,‘ckcf, Nagapattianam North 
SO. 


M2 Nil Xerox copy of the ED Leave 

application of Sri P. Rp.vccn- 
dran, ED packer, Nagapp*tiiam 
North SO. 

M3 Nil Xerox copy of the ED Leave 

application of Sri P. Ravoendran, 
ED pp-ckcr, Nagapatianara North 
SO. 

M4 Nil Xerox copy of the ED Leave 

application of Sri P. Ravjend’'Rn, 
ED packer, Nagapattanam North 
SO. 

M5 06-04-93 Xerox copy of the ED Leave 

application of Sri P. Ravoedran 
ED packer, Nagapatianam North 
SO. 

M6 Nil Xerox copy of the ED Leave 

applicaton of Sri P. Raveondran, 
ED packer, Nagapattinam North 
SO. 

M7 Nil Xerox copy of the ED Leave 

application of Sri P. Raveendran, 
packer Nagapattinam North 
SO. 

M8 27-05-93 Xerox copy of the written state¬ 
ment submitted by Petitioner to 
Assistant Superintendent of 
Post Offices. 

■M9 28-03-94 Xerox oepy of the provisional 

Offer of appointment issued to 
Sri Arulnathan by the Assistant 
Superintendent of Post Offices. 

MIO 10-06-93 Xerox copy of the VR of Naga¬ 

pattinam North SO by Assistant 
Suiwrintondont of Post Offices. 

Mil Nil Xerox copy of the Inspection 

Report on Nagapattinam North 
SO. 

M12 26-07-94 Xerox copy of the Tnspjction 

Report on Nagapattinam North 
SO. 

M13 17-08-94 Xerox copy of letter of Assistant 
Superintendent 

06-10-94 Of Post Offices Nagapattinam 

Sub Division to Assistant Superin¬ 
tendent of Post Offices. Mayila- 
duthurai North Syb Division. 

Ml 4 1.4-03-98 Xerox copy of the enquiry 

, repor:. 

Ml5 06-07-98 - Xerox copy of the order of-Dis- 
ciplT.r.ty Atr.la.'ty; 
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^.5iT. 2431.—1947 
(1947 »PT 14) mrr 17 % <TiI^T<»r »t, %'ffW 

wfi; ^fsqr % sraa'#?! % 
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New Delhi, the 25th June, 2002 


The Government of India in the Ministry of 
Labour, in exercise of powers conferred by Clause 
(d) of sub-scction (1) and sub-.section (2A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 (14 of 
1947) hove referred the following dispute for adju¬ 
dication vide their Order No. L-42012|195|IR (DU), 
dated 24|28-12-1998 ; 

“Whether the action of the Management of 
Archaeological Surv'ey of India in refusing 
to engage the disputant Shri Sridhar Das 
from the service is legal and justified ? If 
not, to what relief the workman is entitl¬ 
ed?” 


S.O. 2431.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 19'47 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 202|2001) of the Central Government In¬ 
dustrial T^ribunal (Labour Court Bhubaneswar as 
shown in the Aimexure in the Industrial Dispute 
between the employers in relation to the management 
of Archaeologick Survey of India and their work¬ 
man, which was received by the Central Government 
on 25-6-2002. , 

[No. L-42012|195|98-1R(DU)) 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 
Presiding CWicer, C.G.I.T.-cum-Labour, 
Court, Bhubaneswar. 

Tr. Industrial Dispute Case No. 202(2001 
Date of conclusion of hearing—22nd May, 2002 
Date of Pa.ssmg Award—13th June, 2002 

BETWEEN : 


2. The 2nd Party has filed the Claim Statement. 
His case is that, he was working as NMR Gardener 
with effect from 10-12-19S2 till 20-2-1996. He was 
being paid a sum of Rs 1,455 per month. With 
him other workmen were also working under the 1st 
Party-Management. Some of the workmen had filed 
a case before the Central Administrative Tribunal, 
Cuttack Bench, for their regularization. When the 
matter was pending the 1st Party-Management 
suddenly refused the employment with effect from 
21-2-1996 without compliance of Section 25F 
(a) (b), 25-G and 25-H of the Industrial Disputes 
Act. The policy “last come first go” was not follow¬ 
ed bv the 1st Party-Management. It was further 
pleaded that, after refusal of employment, the 1st 
Party-Management has given employment to twenty 
numbers of junior counterpart employees. Further 
case of the 2nd Party Is that the gradation list dated 
31-10-1997 prgjared by the 1st Party-Management 
w'as defective and bad in law, though, during dis¬ 
cussion, the 1st Party-Management had admitted his 
own mistake but did not take any step for correction 
of the list. So, the 2nd Party raised a dispute, re¬ 
conciliation failed and the present reference has been 
made. The 2nd Party has prayed to declare his 
removal from service by the 1st Party-Management 
is illegal and unjustified. He has further prayed for 
reinstatement in service with full back wages and all 
other service benefits like regular employment with 
effect from 21-2-1996. 


The Management of the Deputy 
Horticulturist, Arcbaeolc^cal Survey 
of India, Horticulture Division No. 4, 

Lewis Road, Near Ravi Talkies, 

Bhubaneswar, Disft. Khurda. 1st Party— 

Management. Management 

AND 


Their Workmen, Shri Sridhar Das, 

At. Bodhakhandi Jagiri, P.O. Sisilo, 

P.O. Balipatnh, Distt Khurda-752 115. 

2nd Party-— 
WorkiTian 


APPEARANCES : 

.Shri Sunakar Pradhan, 
Fqrentan (H) . 
None. 


For the Ist. Parly- 
Munagement. 
For the 2nd .Party- 
Workman. 


3. The 1st Party-Management has filed their 
Written Statement. Their case runs thu.s :— 

7‘he first stand taken by the 1st Party-Management 
is that Horticulture Branch of Archaeological Survey 
of India is not coming under the purview of Indus¬ 
trial Disputes Act and the 2nd Party is not a work¬ 
man. Further case of. the 1st Party-Management is 
that the 2nd Party was a seasonal arid casual worker. 
As per the availability of the work at different gardens, 
site.s of Bhubaneswar, he was engaged on daily rated 
basis. The 1st Party-Management h&s denied that, 
the 2nd Party has worked on. payment-of Rs. 1,455 
per month. Further case of the 1st Party-Manage¬ 
ment i.s that, the 2nd Party was engaged q.n dmly 
rated basis as casii^ worker on, the Bisis of availabi¬ 
lity of Work.. So np- hptice is required 
for refusal of eumgemenU- ^en ' there is no 
work ayaffaBle. ll^e claim of ffic 2ud Party to have 
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woi'kcd, for 240 days continuously in a calendar year 
has also been denied by the 1st Party. 

4. On the above pleadings of the parties the foF 
fov/ing issues have been settled. 

1. Whether the action of the Management of 
Archaeological Survey of India in refusing 
to engage the disputant Shri Sridhar Das 
from the service is legal and justified 

2. If not, to what relief the \vorkman is entitl¬ 
ed? 

3. Whether the Organization of the ist Party- 
Management is coming mider the definition 
of Industry? 

4. Whether the disputant is a workman under 
him? 

5. No ora! evidence has been adduced on behalf of 
both the Parties. The 1st Party-Management has ex¬ 
hibited eight documents, which has been marked as 
Ext.-A to Ext.-H. It may be stated here that, the 
2iid Party remained ateent after issues are settled. 
Inspitc of opportunity given to him the 2nd Party has 
not adduced any evidence nor he has taken part in 
the proceeding and he has been set ex parte. 

FINDINGS 

Issue Nos. Ill & IV 

6. I have taken these two Issues first for con¬ 
venient sake. During course of tie argument made 
on bdhaif of the 1st Party-Mana^ment, ibose two 
issues have not been pressed. Hence, no findings are 
necessary in respect of those two issues. 

Issue No. I 

7. After filing of the Claim, Statement, the aggriev¬ 
ed workman has remained absent. He has not come 
to the witness box to give evidence in support of his 
case. So practically there is no material for this 
Tribunal to record a finding that the 2nd Party had 
worked for 240 days m a calendar year and that he 
w^as being paid a sum of Rs. 1,455 per month. On 
the o^her hand, the documents exhibited on behalf of 
the ist Party-Management (Ext.-D) reveals the num¬ 
ber of days to have worked by the 2nd Party in a 
calendar year. ITie content of the Ext.-D stands un¬ 
challenged. The case of the 1st Party-Management 
is that the engagement of the 2nd Party was required 
on the availability of the work in different gardens 
and in a particular period also has not been shaken. 
When the engagement of the 2nd Party was casual 
iii mature depending upon the availability of the work 
h: }vs goi oorighi forbodct\pr compensatScu before 


[Part IL-Sbc. 3{il)] 

diS'engagement as required under Section 25-F(a) 
of the Industrial Disputes Act. The grievance of the 
2nd Party as revealed from the Claim Statement is 
that the gradation list, which was prepared by the 1 st 
Party-Management as per the direction of the Central 
Administrative Tribunal was defective and was pre¬ 
pared without application of mind. If that was the 
case, this Tribunal has got no power to declare the 
gradation list as invalid, as it is not the subject matter 
of the present reference. So in my bpinipn, the en¬ 
gagement of the 2nd Party being casual in nature 
depending upon the availability of the work till dis- 
engagement does not come under the definition of 
letrendiment. So, in that case he would have no 
right to claim the post. In other words the action 
of the 1st Party-Management in refusing employment 
to the disputant namely Shri Sridhar Das is legal and 
justified. This issue is answered accordingly. 

Issue No. II 

8, Jn view of my findings given in respect of Issue 
No. J, the 2nd Party-Workman is jiot entitled for any 
relief. 

9. Reference is answered accordingly 

Dictated and Corrected by me. 

S. K. DHAL, Presiding Officer 

25 ^; 2002 

m . m . 243 2 .—1947 
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New Delhi, the 25th June, 2002 

S.O. 2432 .—In pursuaiice of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publisher the award (Ref. 
No. 200/2001) of the Central Government Indus¬ 
trial Tribunal/Labour C^urt Bhubaneswar as shown 
in the Aunexure in the Industrial Dispute between 
the employer^ iu reiat.nn 10 x'ue nirriC^^merit 01 
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Archaeological Survey cf Tiidia arU their workinan, to engage Sh'ri Jagannalh Blwi is legal and 

which was received by the Central G(>veri'iment on justified ? If not. what relief the workman 

25-6-2002. * is entitled to?” 


[No. L-420121201 ;98-IR(0U)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERN.VIENT INDUSTRIAL TRl- 
BUNAL-CUM-LABOUR COURT, 
BHlBANESWARi 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.T.T -cum-Labotff Court, 
Bhubaneswar. 

Tr. INDUSTRIAL DISPUl'E CASE NO. 200/2001 
Date of Conclusion of hearing—-22nd May, 2002 
Date of Passing Award—14th .Tune, 2002 
BETWEEN: 

The Management of the Deputy 
Horticulturist, Archaeological Survey of 
India, Horticulture Division No. 4. 

Lewis Road, Near Ravi Talkies, 

Bhubaneswar, Dist. Khurda. 

. . 1st Party-Management. 

AND 

Their Workman, Shri Jagannath Bhoi, 

S/o Netrananda Bhoi, At. Bodakhandi, 

P.O. Singilo, Via Balakati, 

Dist. Khurda-752115 .. 2nd Party-Workman. 

APPEARANCES: 

Shri Sunakar Pradhan, Foreman (H) .. For the 

1st Party- 
Management. 

None. . . For the 2nd Party- 

Workftian. 

AWARD 

The Gov^efnihent of India in the Ministry of 
Labour in exercise of Powers conferred by Clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, 1^'47 (14 of 1947) 
have referred the following dispute for adjudication 
vide their Order No. L-420121201/98/IR (DU), 
dated 24/28-12--1998 

‘*Wh6fher the hctioii of the Management of 
Archaeological Survey of India in refusing 


2. The 2vd Party has filed the Claim Statement. 
His case is that, he was working a?; NMR Gardener 
with effect from 1992 till 20-2-1996. He was being 
paid a sum of Rs. 1,455 per month. With him 
other wdrkmen were also working under the 1st 
Party-Management. Some of the workmen had filed 
a case before the Central Administrative Tribunal, 
Cuttack Bench, for their regularization. When the 
matter was pending the 1st Party-Management 
suddenly refused the employment with effect from 
21-2-19^6 without compliance of Section 25-F (a) 
(b), 25-G and 25-H of the Industrial Dispute Act. 
The policy “last come first go” was not followed by 
the 1st Party-Management. It was further plea¬ 
ded tliat, after refusal of employment, the 1st Party^- 
MaRagement has given cmptoyitieint to 'twenty num¬ 
bers of ijunior counterpart employees. Further 
case of the 2nd Party is that the gradation list dated 
31-10-1997 prqjared by the 1st Party-Management 
was defective and bad in laWj though, during dis¬ 
cussion, the 1st Party-Maliagemeift had admitted 
his own nffetake hut -did ncft f^e any step for correc¬ 
tion of the list. So. the 2nd Party raised a dispute, 
reconciliation failed and the present reference has 
been made. The 2nd Party has prayed to declare 
his removal from service by the '1st Party-Manage¬ 
ment is illegal and unjustified. He has further 
prayed for resinstafement in service with full back 
wafges and all other service benefits like- regular 
employmeit with effect from 21-2-1996. 

3. The 1st Party-Management has filed their 
Written Statement. Their case runs thus:— 

The first stand taken by the 1st Party-Management 
is fhat 'Horticulture Bfanch of Archeological Survey 
of Ilidia is not coming under the perview of Indus¬ 
trial Dispoles Act and the 2nd Party is not a workman. 
Further case of the 1st Party-Management is that the 
2‘nd Party was a seasonal and casual worker. As 
per the availability of the work at different gardens, 
sites of Bhub'anesWar, lie was engaged on daily rated 
basis. The 1st Party-Management has denied that, 
the 2nd Party has Worked on payment of Rs. 1.455 
per monith. Further case of the 1st Party-Manage¬ 
ment is that, the 2nd Party was engaged on dailv 
rated basis as casual worker oi the tiasis of avail¬ 
ability of work. So no nolice is required for refusal 
of engagement, when there is no work available. The 
claim of the 2nid Party to have worked, for 240 
days contiimously in a "calendar year Has also been 
denied by the 1st Party, 
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4, Oii'the above pleadings of the parties the folidw- 
ing issues have been settled : 

1. Whether the action of the Management of 

Archoeoiogical Survey of India in refusing 
to engage the disputant Shri Jagannath 
Bhoi from the service is legal and justified ? 

2. If not, to what relief the workman is entitled ? 

3. Whether the Organization of the Isl Party- 

Management is coming under the defini¬ 
tion of Industry ? 

4. Whether the disputant is a workman under 

him? 

5- No oral evidence has been adduced on behalf 
of both the Patties. The 1st Party-Management has 
exhibited six documents, which has been marked as 
Ex,-A to Ext,-F. It may be stated here that, the 
2nd Party remained absent after issues zre settled. 
In spite of Opportunity given to him. the 2nd Party 
has not adduced any evidence nor he has taken,part 
in the proceedings and he has been set ox parte. 

FINDINGS 
ISSUE NOS. Ill & IV 

6. 1 have taken these two Issues first far convenient 
sake. During course of the argument made on bchfidf 
of the 1st Party-Management, those two issues have 
not been pressed. Hence, no findings arc necessary 
in lespect of those tWo issues, 

ISSUE NO. I 

7. After filing of the Claim Statement, the aggrie¬ 
ved workman has remained absent. He has not 
c'lme to the witness box to give evidence in support 
cf his case. So practically there is no material for 
this Tribimal to record a finding that the 2nd Party 
had worked for 240 days in a calendar year and 
that he was being paid a sum of Rs. 1,455 per 
moith. On the other hand, the documents exhibited 
cn b fhalf of the 1st Party-Management (Ext.-D) re¬ 
veals the number of days to have worked by the 
2nd Party in a calendar year. The content of the 
Ext.-D stands un-challenged. The case of the Ist 
Party-Management is that, the engagement of the 
2nd party required on the availability of the 
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work in- different, gardens .md in a particular period 
also has mi been shaken. When the engagement of 
the 2nd Party was casual in nature depending upon 
the availability of the work he ha’s got no right for 
notice or compensation before dis-engagemenf as 
required under section 25-F (a) of the Industrial 
Disputes Act. The grievance of the 2nd Party as 
revealed from the Claim Staicmem is that the grada¬ 
tion list, which was prepared by the 1st Party- 
Management as per the direction of the Central 
Administrative Tribunal was defective and was pre¬ 
pared without application of mind. If that was the 
ease, this Tribunal has got no powter to declare the 
gradation list as invalid, as it is not the subject 
matter of the present reference. So in my opinion, 
the .engagement of tl^e 2nd Party being casual in 
nature depending upon, the availability of the work 
till dis-engagement does not come under the defini- 
tioi of retrenchment. So, in thai case he would have 
no right to claim the post. In other words he ac¬ 
tion of the 1st Party-Management in refusing 
employment to the disputant namely Shri Jagannath 
Bhoi is legal and justified. This issue is answered 
accordingly. 

ISSUE NO. 11 

8. In view of my finding^ given in respect of Issue 
No. T, the 2nd Party-Workman is not entitled for any 
relief. 

9. Reference is answered accordingly. 

Dictated and corrected by me, 

S. K. DHAL, Presiding Officer 
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New Delhi, the 26th June, 2002 

S.O. 2433.—In pursuance of Section 17 of the 
Indusirial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes t^ award 
(Ref, No, 29812001) oi the Central Govenllhent In¬ 
dus.nul Tribunal [Labour Court Bhubaneswar as 
shown in the nnexare in the Industrial Dispute 
between the employers in relation to the management 
of Postal Printing Press and their workman, which 
was received by the Central Government on 
26-6-2002. 

[No. L-400l2jl67!99-IR(DU)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNALCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT ; 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G,I.T.-cum-Labour 
Court, Bhubaneswar. 

Tr. Industrial Dispute Case No. 298|2001 
Date of conclusion of hearing—24th May, 2002 


Being select^ in thd procew of selection made by 
the 1st Party-Manageihent, he was appointed as 
carnal Security Guard under Order, dated 30-6 t 1992 
and in pursuance to the said appointmeht order, he 
joined on 1-7-1992. He worked till 14-1-1993. During 
his service period he performed his duties most ^tis- 
factorily and deligently and (here has been no stigma 
or any kind of adverse remark against his service 
career. The 1st Party-Management without asking 
for any reason and without following the mandatory 
provisions Of law terminated his services from 
14-1*1993, After termination he was again reengag¬ 
ed from February, 1993 to June, 1993. Though he 
hud worked for more than 240 days in a ralendar 
year lus services was terminated without following the 
provisions of the Industrial Dispute Act. Further 
case of the 2nd I^arty is that as per the notification 
of the Government of India, casual Labourers wtio 
are engaged on full time basis should be given ap- 
oinfment in ffiling up the Group D post. There is 
an for recruitment from the open rdarket in Group- 
D post, but the 1st Party-Man^ement did not follow 
the said circular and selected cand’dates frpm 
the open market ignoring the case of the 2nd Party 
According to the 2nd Party his termination is illegal. 
He raised the dispute,, reconciliation failed thereafter 
the present reference has been made. The 2nd Party 
has prayed for reinstatement in Group-D post with 
fnU back wages. 


Date of Passing Award—19th June, 2002 

BETWEEN : 

TI)e Management of the Manager, 

Postal Printing Press, Gadagopinathpur, 

Rasulgarh. Bhubaneswar-75T 010. 1st Party- 

Management 

AND 

Their Workmen, Shri Dibakar Das, 

At|P.O. Gada Sahi, Via Kanas, 

Distt, Puri-752 001, . . 2nd Party- 

Worlonan. 

APPEARANCES : 

\ 

Shri Jogeswar Nahak, Manager. .. For the 1st 

Party-Management. 

Shri Dibakar Das. .. For himself- 

2nd Party-Workman, 

AWARD 


3. The 1st Party-Management has filed their 
Written Statement. They have pleaded in their 
Written Statement that, the 2nd Party was working 
us casual Security Guard to watch the vacant quar¬ 
ters of Postal Colony with effect from I-?* 1992 
as the quarters were not 'allotted to the employees. 
When the quarters were allotted, the 2nd Party was 
disengaged with effect from 14-1-1993. The 2nd 
Party has filed an application bearing O.A. No. 592( 
99 before the Central Administrative Tribunal, 
Cuttack Bench. Before filing of O.A. No. 592|99, 
the 2nd Party had also filed O.A. No. 620|95, in 
whicli file 2nd Party made prayer for getting appoint¬ 
ment to the Po,st, advertiMd. ' The Central Adminis¬ 
trative Tribunal had observed that the 2nd Party 
should be called to the interview, but he could'not 
be selected. So, according to the 1st Party-Manage¬ 
ment the present reference is not ihaintainable. The 
specific case of the 1st Pahy-Mailafiemert is that, the 
2nd Party' had not' worked for 240 days between 
1-7-1992 to 14-1-1993 and that, his engagement be¬ 
ing ca.stial in nature, has got no merit to claim the 
post. 


The Government of India in (he Ministry of 
Labour in exercise of powers conferred by Clause 
(d) of sub-section(l)and sub-section 2(A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 (14 of 
1947) have referred the foUowiag dispute for adjudi- 
catioH vide their Order No. L-40012jl67l99-IRfDU), 
dated 21-10-1999 : 

“Whether the action of the Management of 
Postal Printing ftess, Bhubaneswar, jn not 
reinstating the disputant, Shri Dibakar Das 
in service is legal and justified ? If not, 
what relief he is entitled to ?“ 

' "2. TTrc- case of the 2nd Party-Workman as pleaded 
in his Oafra Statement nms thus : 

T22(l OI/2Q02—7 


4. On the. a^bve pleadings of the parties the follow¬ 
ing issues ;hav© been settled,, '. 

1. Whether the Workman has worked for 240 

days? 

2, ' Whether the action of the Management not 

re-instatiog the -Workman in service is 
justified ? 

• 3. What relief the Workmafa is entitled to.? 

5. The 2nd Party has filed affidavit and has exhi¬ 
bited five . document^ Simil^ly; the 1st Partv- 
MMagement h^. exSitdified .pne ddtness and has ex- 
hibittid'Thjree, documetflS; 




FIKPINGS 

Issue No. I 

6. The 2nd Party in his affidavit has stated that 
he joined as Security Guard on 1-7-1992. In the 
Claim Statement he has also stated that, he worked 
from 1-7-1992 to 14-1-1993. Subsequently, he has 
further stated that, he- has worked from February, 
1993 to June. 1993. The 1st Party-Management has 
submitted that, the 2nd Party had worked up to the 
month of January, 1993 but not up to June, 1993. 
Ext.-i submitted on behalf of the 2nd Party is the 
appointment order asking him to join on 1-7-1992. 
Ext.-2 is the duty allotment letter. Ext.-3 is the 
letter of disengaging the 2nd Party from 14-1-1993. 
Ext.-4 i.? the list diowing the list of tlie candidates 
selected, for the post of Labourer on the basis of the 
recommendation of the selection Committee held from 
8-10-1999 to 13-10-1999. Ext.-5 is the Advertise¬ 
ment for the Gtoup-D post. None of the exhibits 
have disclosed that the 2nd Party had worked upto 
June, 1993. On the other hand in the Original Ap¬ 
plication bearing No. 592)99 filed by the 2nd Party 
and seme others it was avwred by the 2nd Party that, 
he was in casual engagement as Security Guard on 
daily wage basis from 1-7-1992 to 14-1-1993. They 
had prayed to appoint them in the Group-D post for 
which Advertisement was made. The Central Ad¬ 
ministrative Tribunal directed the 1st Party-Manage¬ 
ment to gve die 2nd Party a chance to appear in 
the selection along with others. Accordingly, the 
2nd Party appeared before the Selection Committee 
but was not found suitable. In the said Original Ap¬ 
plication the case of the 2nd Party was that, he had 
worked from February, 1993 to June, 1993 as per 
the verbal order was not ^cepted. The certified 
copy of the judgement passed in 0.A. No. 592)99 
has been exhibited in this case as Ext.-A. Ski, when 
there was no order directing the 2nd Party to work 
from February, 1993 to June^ 1993 and once a Court 
of- law has observed that there is no proof that the 
2nd Party bad worked from February, 1993 to June, 
1993, this. Tribtmal is of the opinion that, the case 
of the 2nd Party that he had worked from February, 
1993 to June, 1993 cm the basis of the oral order of 
the 1st Party-Management can not be accepted. So. 
in that case, it is found that, the 2nd Party had not 
worked-for 240 days in between 1-7-1992 to 
14-bl993. In the cross examination, the 2nd Party 
at Para-21, he has admitted that, he has not filed any 
documents in support of his case that he had worked 
till 30-6-1993. So, without any materials the claim 
of the 2nd Party that he had worked there from 
February. 1993 to June, 1993 can not be accepted 
and if this period is exduded admittedly the 2nd 
Party had not worked for 240 days in a calendar 
year. So, this issue is answered aa^dingly. 

Issue No. 11 

.7. The claim of the 2nd. Party is that the termina¬ 
tion of his service is illegal and he is entitled for re¬ 
instatement. Admittedly, the 2nd Party was not 
appointed as per tjje recruitment rules. He was en¬ 
gaged to guard the vacant quarters of the 1st Party- 
Management, as those quarters were not allotted to 
the .staff. CAce the- allotment was made the services 
the 2nd Party was not necessary. So, he was 
disengaged. This will sugg^ that, the engagement 


of the 2nd Party was casual in natv;’.-'. The Grnup- 
1) Post tor which Advertisement wa'- made had pres- 
cr'bod some iuics and the selection wr,s to be made 
u -vkctioji Committee. As the 2n.d Party had 
worked u'nder the id Party-Management as casual 
Security Guard the 1st Party-Managemeni had given 
Opportunity to him to face the interview as per the 
direction of the Cemral Administrative Tribunal, 
Cuttack Bench. Tire 2nd Party had appeared before 
the interview board. But he was not found suitable. 
The findings of the .selection Committee can not be 
challenged before any Court of Law. The engage¬ 
ment of the 2nd Party being casual in nature he can 
not claim for the Group-D post when he was found 
unsuitable by the selection Committee. The engage¬ 
ment of the 2nd Party was for a specific purpose i.c. 
to waitch the vacant quarters of the Isf Party-Mana¬ 
gement. So, the disengagemeiii of the 2nd Party, 
when the work w as v'\cr, would not amoimt to termi¬ 
nation and so. there is no necessity to follow the pro¬ 
visions of the Industrial Dispute Act. The disengage¬ 
ment of the 2nd Parly by the 1st Party-Management 
is not illegal. Moreover the 2nd Party having been 
found unsuitable by the selection Committee is not 
entitled for reinstatement. This Issue is answered 
accordingly. 

Issue No. Ill 

8. In view of my findings given in respect of Issue 
No. 1 & II the 2nd'Party-Workman is not entitle for 
any relief. 

9. Reference is answered accordingly. 

Dictated and Corrected by me. 

S. K. DHAL, Presiding Officer 
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New Delh, the 2t)th June, 2002 

S.O. 2434.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 28912001) of the Central Government Industrial 
Tribnualj Labour Court Bhubaneswar as shown in the 
yknnexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of Dredging 
Corporation of India and their workman, which was 
received by the Ccntrr.i Gcn'crnment on 26-6-2002. 

iNo. L-4201.2l8.8i99.IR(DU)] 
A.TAY KOMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
rRiBUNAL^CUJM-L/\BOljR COURT 
BHUBANESWAR 


* iCDglhy Ciajiui STaleaicnt after describing his case has 
prayea the Irrbunai to declare the dismissed order 
passed by the Jst i'aicy-Managemem against him is 
aiegai and imjustaied. i uiiher prayer has been made 
lor his reinstalemcnt with full back v ages. 


PRESENT : 

Shri S. K. Dhal, OSlS, (Sr. Branch). 
Presiding OflScer, C.GT.T.-cum-Labour Court, 
Bhubaneswar, 

Tr. Industrial Dispute Case No. 2S9|2001 

Date of conclusion of hearing-~2€th May 2002 
Date of Passing Award—17th June 2002 
BETWEEN 

The Management of the Managing 
Director, Dredging Corporation of India 
Limited, Paradip, 

Dist. Jagatsinghpar. . . Isi Parly-Management 
AND 

Their Workmen, Shri Laxmiudhar Swain, 

Qr. No. BKC.32, 

Nr. Mangalapetha Lane, 

Paradip, Dist. 

Jagatsinghpur-754 142. 2nd Party-Work- 

man. 

APPEARANCES: 

Shri P. Siva Sankara Rao 

Deputy Manager (P & A) ...For the 1st Party- 

ManagcmenL 

Shri Laixmi Dhar Swain. . .For Himself- 

Workman. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of Powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) 
have referred the following dispute for adjudication 
vide their Order No. L.42012;88;99-IR (DU), dated 
11-8-1999: 

"Whether the action ot the Management oi 
Dredging Corporaaon of India Ltd., Paradip 
Jagatsindipur, in dismissing Sh. l.axmidhar 
Swain, is legal and justified ? If not, to 
what relief the workman is entitled ?" 

2. The case of the 2ncl Party-Workinan may be 
stated in brief. He was engaged from 1-9-1982 as a 
Clerk-cum-Typist and continued till 28-3-1984 as 
such. During his engagement he was asked to apply 
for the post as General Assistant and accordingly he 
applied for the post on 3-2-1984. His further case 
is thaft he was sent to M.O.D. Dredge — 3 S S.FO. 
on leave vacancy up to 15-8-1985. The said project 
was closed where he was vvorking but no wages was 
paid to him. He was disengaged on 1-11-1996. He 
was again given ad hoc ap^inlmeni in the post of 
Supervisor, Pipe Line, till 31-3-1997. He w^orked but 
nc wages w^as paid to him. ^ he left the job and 
raised' a dispute. As rccbnchailon failed, tlie present 
tefernce^ has baeri mc.de. Tfe* "nd- Pa-:v m hi*; 


3. T he 1st Puny •Management has fiicd their Written 
Statement. Iheir case is that, the 2nd Party was 
appomted in a Project Ulfice at Paradip as a Cierk- 
cam-iyi>iSL purely on casual and daily wage basis 
initially for a period of 89 days with efiect frcmi 

I- 9-1982. As per the Para-2 (a) of the terms and 
conditions of appomtment to the said post, the period 
of appomunent of 89 days was also extended. 
While the 2nd Party was in engagement his per- 
toimaiicvt was found to be unsatisfactory and as he 
was imdisciplined he was disengaged with eficct fnmi 

II- 2-1983 on co:npic:u;n of second spell of 89 days, 
bubsequentiy eu his representation, on humanitarian 
sympathetic ground he was re-engaged on 2-3-1983 
and he assured to shov^ belter performance and good 
conduct. But after the re-engagement v*^ith effect 
Jrom 2-3-1983 no improvement was found in the 
performance of the 2nd Party. He remained absent 
on 5-3-1984 and attended the office on 6-3-1984. 
inSvCad of applying for leave for his absence he deli- 
bearciy signed the attendance register for 5-3-1984 
and; thereby lampcring the official records. Subse¬ 
quently, lie also destroyed the ailendancc register 
taining to the casual employees of the Project Office. 
He also destroyed his personal file, which was m kept 
in the Project Office. The 2Hd Party met the Project 
Manager and confessed about his absence on -5-3-l?84 
and late attendauee on 6-3-1984. Subsequently^ ffie 
2nd Party has also admitted to have, destroyed the 
attendance register and the personal file. So, the 1st 
Party-Management disengaged him from 28-3-1984. 
He was paid an amount of 690 equivalent to one 
months v/agb. ThereHter in the year f997 the 2nd 
Party has submitted a letter to the Labour Enforce¬ 
ment Officer, Paradip, making a false allegation that 
no retrenchment compensation was paid to him for 
his earlier service and he was attending the duties 
from 1-1 1-1996, he was not paid salary for the period. 
On receipt v>f the complaint, the Labour Enfoi cement 
Officer conducted an enquiry on 3«2T997 and found 
rh.it the claim w^as false, fabricated and without any 
merits. TTie Labour Enforcement OlBcer obseiwed 
that the claim of the 2nd Parly for retrenchment eom- 
pensation did not arise when the services were termi¬ 
nated on disciplinary grounds. It wars further ob¬ 
served that, it has been no proof that the 2nd Party 
had worked after his disengagement. Subsequently, 
the 2nd Party lias alsc^ filed complaint before the 
District I.^bour Officer, Jagatsinghpur, who after 
perusing the reply of the Management did not make 
any enquiry as therein was no merit in the complaint 
of the 2nd Party. The Ist Party-Management has 
prayed that the ffaim of the 2nd Party is illegal and 
the 1st F'airty-Management has prayed for answering 
the reference in their favour. 

4. On the above pleadings of the parties the 
following issues have been settled : 

1. \^ffiether the reference is maintainable being 

a stale one ? 

2. Whether the action of the Management in 
dismissing Shri Laxmidhar Swain i'. legal ond lusti- 
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3. To what relief the workman is entitled ? 

5. On behalf of the 2nd Party, the workman has 
examined himself as Workman Witness No. 1 and 
has exhibited nine documents in support of his case. 

TTie 1st Party-Management has also examined one 
witness. 

FINDINGS 

ISSUE NO, I 

6. It is submitted on behalf of the 1st Party- 
Management that, the reference is not maintainable 
being a stale one. According to the 1st Party-Manage¬ 
ment Achen the 2ad Party was disengaged in the year 
19b4 and reference has been made in the year 1999 
that is after lapse of 15 years, the present reference 
is not maintainable. On the other hand the submis¬ 
sion that has been made on behalf of the 2nd Party 
is that he had worked till 31-3-1997 and as no 
ment was made to him he left the job and raised the 
dispute. Under this background now it is to be seen 
whether the 2nd Party had worked up to 31-3-1997 
or he was disengaged in the year 1984. Ex. 2 tiled 
cm behalf of the 2nd Party is the offer of appointment 
wherein the appointment was olfered to the 2nd 
Party for 89 days from 6-9-1982. No other docu¬ 
ments have been filed on behalf of the 2nd Party to 
show that he had worked till 31-3-1997. The witness 
examined on behalf of the 1st Pairty-Management has 
depend that, the 2nd Party was engaged as Clerk-cum- 
Typist for a temporary period on casual basis from 

1- 9-1982 and he continued till 10-2-1983 and there¬ 
after he was disengaged on 11-2-1983. Further evi¬ 
dence is that as per the request of the 2nd Party cm 
sympathetic ground he was again re-engaged from 

2- 3-1983 and continued till 27-3-1984. As the 2nd 
Party was in-disciplined and tampered with the ofifeial 
records he was disengaged w.e.f. 28-3-1984. The 1st 
Party-Management also has not produced the docu¬ 
ments on the ground that the 2nd Party has destroyed 
all the documents and his personnel file during his 
engagement. Annexure-.5 produced on behalf of the 
1st Party-Management support their case. This is the 
copy of the observation submitted by the Labour En¬ 
forcement Officer, who has observed that the claimant 
had made a grievance after 15 years and there have 
been no documents in possession of the 2nd Party 
to establish that he had worked till 31-^-1997. On 
the face of the above evidence and materials it can 
not be said emphatically that, the 2nd Party had 
worked till 31-3-1997. When the 2nd Party has 
claimed to have, worked till 31-3-1997 the ends lines 
on him to establish by producing either oral or docu¬ 
mentary evidence. His oral evidence also does not 
clearly speaks under what circumstances he had worked 
till 31-3-1997. He has not produced any documents 
for his appointment as Supervisor or in any other 
capacity after' his disengagement in the year 1984. 
From the materials it would aj^ar that, the 2nd Pai;ty 
was disengaged in the year 1984. This fact has re¬ 
ceived support from tlie report of the Labour En¬ 
forcement Officer, Annexure-5. It is submitted on 
behalf of the 1st Party-Management hccause the com¬ 
plaint was made in the year 1997, so the Labour En¬ 
forcement Officer has observed that, after 13 years 
the 2nd Party had made a complaint. So, this Tribu¬ 
nal can safely come to the conclusion that the second 


parly was disengaged in the year 1984, 
Admittedly the reference has been made 
In the year 1999. No reasonable c.x- 
planation has been given on behalf of the 2nd 
Fahy for the delay for raising th© dispute. So, I 
s^gree with the submission made on behalf of the 1st 
pWy-Management that the reference is not main¬ 
tainable being a stale one. Hence, this Issue is 
answered accordingly. 

ISSUE NO. IT 

7. The claim of the 2nd Party is that the dismissal 
order passed by the 1st Party-Management is illegal 
and unjustified. In his oral evidence he has never 
stated on which date he was dismissed from the ser¬ 
vice. On the other hand the evidence on behalf 
of the 1st Party-Management that, the 2nd Party was 
disengaged from the service in the year 1984 because 
he was disciplined and had tamper with the official 
records by destroying the attendance register and bis 
own personal file. Admittedly the appointment of the 
2nd Parly was on casual and adhoc basis. So, he can¬ 
not claim for the post as I have already stated that he 
has failed to produce any paper to show that he was 
appointed in the post or SupervisOL* and worked till 
31-3-1997. In Para-3 of his examination in chief, he 
himself lias admitted tint he left the job as no pay¬ 
ment was made to him. This sentence would suggest 
that, no dismissal order was passed by the 1st Party- 
Management and he voluntarily left the job. So, it 
cannot be said that, the order of dismissal was passed 
by the 1st Party-Mcnagemeni who has admitted that 
the 2nd Pa(rty was disencaged as his appointed was 
purely on casual and adhoc basis. So, it cannot be 
said fiiat, the dismissal order passed by the 1st Party- 
Management is illegal and unjustified. 

ISSUE NO. Ill 

8. In view of my findings given in respect of Issue 
No. I and 11, the 2nd Party-Workman is not entitle 
for any relief. 

9. Reference is answered accordingly. 

Dictated & Corrected by me, 

S. K. DHAL, Presiding Officer 
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New Delhi, the 26th June, 2002 

S.O. 2435.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
708'2001) of the Central Government Industrial 
Tribunal/Labouf Court, Chennai as shown in the 
Annextme in the Industrial' Dispute beivteeh *thc 




employers in relation to the management of Telecom 
Department and their workman, which was received 
by the Central Government on 28-6-2002, 

[No. L-40012/195/99^IR(DU)] 
AJAY KUMAR, Desk Ofiicer 

ANNEXURE 


has found that in the earlier reference the name of tJie 
workman has been wrongly mentioned as Sri V, Sqra- 
vanan instead of Sir V. Sarveswaran. After it was 
brought to the notice of the Ministry, the Ministry 
has issued a corrigendum dated 1-12-2000 to the 
original reference dated 27-9-99 to read the name of 
the workman as Sri V. Sarvcshwaraii in the place of 
Sri V. Saravanan, 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 24th June, 2002 

PRESENT : 

K. Kurthikeyaii, Presiding Officer 
Industrial Dispute No. 708/2001 
Tamil Nadu Principal Labour Court l.D. No. 358/99 

[In the matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) 
of Section 10 of the Industrial EHsputes Act, 1947 
(14 of 1947), between the Workman Sri V, Sarves- 
waran and the Management of General Manager, 
Telecom, Kancheepuram District, Chennai.] 

BETWEEN 

Sri V, Sarveswaran ... 1 PartylWorkman 

AND 

The General Manager, 

Telecom, Kancheepuram District, 

Chennai. ,..II Faity|Management 

APPEARANCES ; 

For the Workman ; M/s. M. Gnanasekar and 
C. Premavathy, Advocates 

For the Management : Sri K. Sambasivam, AddI, 

SGC 


When the matter came up before me for final hear¬ 
ing on 15-5-2002, the counsel for the II Party/Man¬ 
agement alone present and neither the X Party/ work¬ 
man nor his counsel present and there was no repre¬ 
sentation at all for the I Party/Workman. Learned 
counsel for the 11 Party/Management represented that 
the II Party has no oral or documentary evidence and 
the Counter Statement of the II Party can be treated 
as his arguments. Since there was no representation 
for the I Party/Workman by the counsel on record, 
it was held no arguments for the I Party and orders 
were reserved to decide the matter on merits with 
the available materials and records. 

Upon perusing the Claim Statement, Statement of 
objection filed by the II Party/Management, the other 
materia] papers on record, and after hearing the argu¬ 
ments advanced by the learned counsel for the 2nd 
Party/Management alone, this matter having stood 
over tiU this date for consideration, this Tribunal has 
passed on merits, the following 

AWARD 

Ihe Industrial Dispute referred to in the above 
order of reference by the Central Govermnent for 
adjudication by this Tribunal is as follows :— 

“Whether the demand of the workman Shri V, 
Sarveswaran for reinstatement by the Gene¬ 
ral Manager, Telecommunications, Chcngal- 
pattu as casual mazdoor is legal and Justified? 
If not, to what relief is he entitled ?** 


The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2 (A) of Secdon 10 of 
Industrial Disputes Act, 1947 (14 ol 1947), have 
referred the concerned dispute for adjudication vide 
Order No, L-40012/J95/99/IR(DU) dated 27th 
September, 1999. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai vlierc it wats 
taken on file as l.D. No. 358/99. When the matter was 
pending enquiry in that Principal Labour Court, the 
Government of India, Ministry of Labour was pleased 
to order transfer of this case from that court to this 
Tribunal for adjudication. On receipt of rccouls from 
that Principal Labour Court, the case has been taken 
on file as l.D. No. 708/2001 and notices were sent 
to the counsel on record on either side informing 
them about the transfer of this case to this Tribunal, 
with a direction to appear before this Tribunal on 
17-10-2001 to prosecute this case fuithcr. On receipt 
of notice from this Tribunal, the counsel on cither 
side appeared along with their respective parties and 
the Petitioner having filed the Claim Statement before 
the T^mil Nadu Principal Labom- Court itself, the 
.Kespondent/Management has filed Couater Statement 
here before this Tribunal. On perusal of recWdVi^ 


2. Tbe^facts of the industrial dispute as pleaded 
by the I Party/Workman in the Claim Statement are 
briefiy as follows :— 

The 1 FartylWorknu/n Shri V. Sarveswaran (here¬ 
inafter referred to as Petitioner) was engaged as 
casual mazdoor in the II Party/Management, Tele¬ 
com Depajrtment (hcicinafter refers to as Respondent) 
in 18-8-1983 for digging, drawing wires, laying posts 
and for other allied jobs as directed by his superiors. 
He was paid nominal wages of Rs. 4.75 as daily-rated 
wages. Though the Petitioner has been continuously 
w^orking with the Respondent, and ha^ put in 123 
number of days of service, he bad not been regularised. 
The Department of Telecommunication in order to 
absorb the casual mazdoors working in the departmcni 
for a long period formulated a Scheme known as casual 
mazdoors (Grant of Temporary Status and Regulari- 
sation) Scheme, The Rcspondent/Telecom Depart¬ 
ment failed to confer temporary status on the Peti¬ 
tioner under the said Scheme, which is illegal and 
arbitrary. The I Party/Workmon's service was termi¬ 
nated on 31-12-1985 and, wheji his services were 
terminated he was getting Rs. 7.25 as d^ly wages. 
When he aproaclied the concerned authority, for con¬ 
ferment of tempormy status, he was inforined: that 
he will be taken back to duty. The Petitioner was 
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wjgting for cjrdei* trom the Respandent/TEleoam De- 

C tment r«g»rdiQg his re^cogageimot. Jato'^cr., he 
not received any orders nor he was taken back 
t® duty so fer, .His servioe was Mtilised for the rcRfoIar 
work that is perennial in nature,. Therefoi-e, when the 
Work and the necessity to .engage the Petitioner oon- 
-tinuoits, there is no reason or lustiihciuion for denying 
the employment to the Petitioner. Mo -Tcason w''as given 
by the Respondent/ Telecom Department lov terminat¬ 
ing the services of the Petitioner and the Respondent 
failed to follow the principles of natural justice. No 
engtiiiy was conducted and the Petitioner was not given 
.any opportunity before his services were discoBtirrued. 
The Petitioner has put in more than a decade contiBU- 
ous service and the termination of his service is in 
violation of the provisions of Section 25F of the fn- 
dustrial Disputes Act, 1947. Further, the Petitioner 
was not given any notice or compensHtion in terms of 
the said provision of Industrial Disputes Act, 1947. 
Hence, the action of the Respondervl/I>epattnient in 
terminating the services of the Petitioner without notice 
or compensation is ab initio vokl and the Petitioner 
is deemed to be in continuous in service and there¬ 
fore, is entitled to be reinstated with all other service 
benefits including ancars of back wages. 'Ihc Respon¬ 
dent ought to have conferred temporary status as per 
the tenjporary status scheme and further absorbed him 
against' regular Group D post. The Rest>ondcnt/Tcle- 
cohi Department’s action in not doing so is illegal and 
arbitrary. Hence, this industrial dispute has been raised 
against the RespondentyXelecom Department to set 
aside the order of termination dated 31-12-85 as ille¬ 
gal and arbitrary and consequently to direct the Res¬ 
pondent/Mana^jement to reinstate the Petitioner in 
service w.e.f. 31-12-85 and to pay all arrears of back 
Wages and all other attendant benefits. 

3. The averments in the statement of objection filed 
by the 11 Party/Management (hereinafter refers to as 
Re^xmdttit) are briefly as follow’s 

It is averred in the Statement of Objection that the 
contention of the Petitioner that he was appointed as 
Casual Labour on 18-8-83 and he had put in 123 
number of days in service and he was terminated on 
31-12-1985 are not correct. It is further averred in 
the Statement of Objection filed by the Respondent 
that the Petitioner, in his Claim Statement, had not 
pleaded about his engagement i.c. place of work and 
mode of employment and employed by whom. The 
Petitioner had not submitted any service particulars 
before the Labour Commissioner in the conciliation 
proceedings and also before this Hon’blc Tribunal till 
date to substantiate his claim made in the claim peti¬ 
tion. In the ab.sence of service particulars and in the 
absence of pleading, the department is unable to say 
whether the Petitioner has worked or not and also 
not able to file counter in detail in this case. Under 
such circumstances, the Respondent/Management 
reserve- the right to file additional counter, if neces¬ 
sary. Hence, the Hon’ble Tribunal may be pleased to 
dismiss the claim petition. 

4. When the matter was taken up for enquiry, no 
one has been examined as a witness on cither side. 
No documentary evidence ha.s been let in on either 
side. Learned' counsel for the. II Party/Maimgement 
'aloiic •'has advanced his- arguthents 


5. The Point for my consideration is— 

"Whether the demand of the workman Shri V. 
Sarveswaran for reinstatement by the Gene¬ 
ral Manager, Telecommunications, Chengul- 
pattu as casual mazdoor is legal and justi¬ 
fied? If not, to what relief is he entitled ?” 

POINT 

The claim made by the Petitioner in this industrial 
dispute against the Kespondent/relccojn Department 
is that the termination of the Petitioner from service 
by the RespondcntyManagemeni is illegal and he must 
be reinstated in service by the Respondent/Munage- 
ment from the date of the alleged termination from 
service, as mentioned in the Claim Statement. Accord¬ 
ing to the Petitioner, he was engaged by the Respon¬ 
dent/Management Department of Telecommunicaticn 
as casiui! mazdpor on 18-8-1983 aud worked continu¬ 
ously till 31-12-1985 as he has stated in his Claim 
Statement. It is his further allegation in the Qiiim 
Statement that of a 'sudclen 'he was tenmnated and 
the action (rf the Respondent/Management Telccom- 
municaiion Department in terroinatiog him from seit- 
vice in not Ic^owing the provisions of the jMdmsuial 
Disputes Act, 1947 is ab initio void and -against law. 
Since the said action of the Respondent/Management 
is illegal, he must be reinstated in service by the Res- 
pondent/Management from the date of the termination 
ot service i.e. on 31-12-1985. The learned counsel for 
the Respondent/Management would contend that the 
Petitioner has to prove strictly Ids allegation in the 
Claim Statement that he was engaged as a Casual 
Labour on 18-8-83 and was continuously working for 
the pC'.iod of 123 days till he was terminated by the 
Respondent on 31-12-85. He would further contend 
that in the Claim .Statement of the Petitioner, nothing 
has been mentioned as to who has appointed him in 
sendee and where he has worked and who in the 
Respondent DqJUTtnijsnt has terminated him from ser¬ 
vice. ft is further contended that the Petitioner had not 
subjnilt.ed any service particulars before the Labour 
Commissioner in the conciliation proceedings and also 
before this Hon’ble 'Iribunal till date to substantinte 
his claim made in the claim petition in respect of this 
industrial dispute. It is specifically tu'erred in the state¬ 
ment cf objection filed by Respondent/Management 
that in the absence of service pariiculars aud in the 
ob.cence of pleading, the department i.i unable to say 
whether the Petitioner has worked or not and also 
not able to file counter in detail in this case. All 
these specific averments in the Siatetiicnt of objection 
have not been disputed or denied by the Petitioner/ 
V,orkman who raised this induslriai dispute. Under 
such circumstances, the contention of the Respondent 
in tlieir Statement of objwtion stands unrebuticd. In 
the Eibsence of any material available in this case to 
.show that the Petitioner has been engaged by the Res¬ 
pondent/Management in doing the work of the depart¬ 
ment as casual mazdoor, he cannot make a claim 
against the TI Party/Management for reinstatement in 
.service with continuity of service and back wages. 
From the materials available in this case and from 
the lailure to prove the stand taken by the Petitioner 
i/( his Claim Statement against tins Respondctit/Man- 
agcjuent, it can be said that the Petitioner has initiated 
this induslriai dispute only as a fuliic exeicisc for 
getfii’g am in the-TeHcow.-Dcpartjneftt ut 

any cost. So under such circumstances the- question of 
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Respoi'deirt not following the provisi )n> of Industrial 
Disputes Act, 1947 and the issuance of prior notice 
and K.trenchraent compensation under Section 25F of 
Indust! ial Disputes Act, 1947 %‘ ai not at alt arise. 
Hence, the Petitioner/Workman Sii V. Sarveswaran 
is not entitled to the relief, he prajed tor in this dis¬ 
pute c gainst the II Party/Telecommunication Depart- 
iM'iit of Kancheepurara District, Chennai. Thus, the 
point is answered accordingly. 

6. In the result, an Aw'ard is passed holding that 
the I Parly [Workman Sri V. Sarvesv/aran is not 
entitled to any relief. No Cost. 

(Dictated to the Stenograph'- t'-anscribed and 
lype.i by him, ecui.'cu.".! 'ind pioit by me in the 

open court on this day ttie 24th lune, 2002.) 

K. KARTHIKEYAN Presiding Oiheer 

Witnesses Examined :— 

On either side : Nil 

Documents Marked :— 

For 2nd Party—Union : None 

28^, 2002 
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New Delhi, the 28tih June, 2002 

S.O. 2436.—In, pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 82198) of the Central Government Indus¬ 
trial TribunaljLabour Court, Bangalore as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Central 
Silk Board and their workman, which was received 
by the Central Government on 28-6-2002. 

[No. L-42012i20i9.5-IR(DU)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
“SHRAM SADAN”, III MAIN, HI CROSS, 

II PHASE,. TUMKUR. ROAD. YESHWANTPUR, 
BANGALORE 

.Da.ted : .I7th June, 2002 


=,-'i.?3-4‘. 7713 

PRESENT : 

Hoa'blc Shri V. N. Kulkarni, B Com., LLB.— 
Presiding Officer, CGIT-cum-Labour Court, 
Bangalore. 

C. R. No. 82198 

I Party ; 

Shri P. Mallesha, 

Slo Puttaroallaiah. 

Kempapura, 

Chikkabanavara P. O., 

Yeshwanthpur, 

Bangalore NorthrS60090. 

II Party : 

The Chairman, 

Central Silk Board, 

39,, United Mansion,. 

M. G. Road, 

Bangalore-560001. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-42O12j20| 
95-IR(DU) dated 15th September, 1998 bar adjudi¬ 
cation on the following Schedule ; 

SCHEDULE 

“Whether the management of Central Silk Board 
is justified in terminating the services of 
Shri Mallesha ? If not, w'hat relief the 
workman is entitled to?” 

2. First Party was working with the management 
and he was terminated from service, therefore, Indus¬ 
trial Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Coujiter respectively. The case of the workman in 
brief is as Mows : 

4. The workman was taken as Daily Wager and 
he was paid monthly salary. He was" working as 
Peon and the nature of work was permanent. 

5. It is the further case of the workman that he 
has completed 240 days of service ever since he 
joined the services of the Second Party but he was 
refused employment which is not correct. His ser¬ 
vices v/ere terminated without complying the provi¬ 
sions of Section 25-F of the Industrial Disputes Act 
and it is a clear case of retrenchment. No notice 
was given to him; No enquiry was conducted. 

6. It is the further case of the workman that 
Mr. Jayaraman, Mr. Munikrishna and Mr. Shankar 
were appointed and they were discharging work 
with the first party workman. Workman made 
several representations but nothing has been done. 
There is unfair labour practice. Management ap- 
pemted other persons and the action of terminating 
the first party is illegal. 

7. It is the further case of the workman- that the 
Government of India, Ministry of Labour declined 
to refer the. matter and therefore he fitted a writ peti- 
tion and, the matter is referred; Workman for these 
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1 ‘ciisons and for some other rcasoas has prayed to 
pass award in his favour, 

8. The case of the management in brief as as 
follows :— 

9. It is true that the workman joined the services 
of the Second Party in the month of May, 1985 as 
Peon or daily wage basis. His name w^a‘s sponsored 
by the District Employment Exchange. He was ap¬ 
pointed purely on daily wage basis, 

10. It is the further case of the management that 
the Second Party being Government of India, has 
to follow certain procedure in regularizing the services 
of daily wager. A letter was sent to the District 
Employment Exchange to send the fresh names of 
the candidates for the permanent post of the peons 
and the District Employment Exchange sent a letter 
dated 16-9-1985 enclosing the list of eligible candi¬ 
dates who can be appointed for the regufer post of 
peons and the name of the first party was not in that 
list. 

11 It is the further case of the management that 
the workman abandoned the service in the year 1986 
and diti not show any interest. He was not paid 
monthly salary. The first i^y has to prove that 
he worked for 240 days. It is not a case of retrench- 
meat. ' The persons named by the first party work¬ 
men were recommended by the District Employment 
Excliangc, There is no violation of provisions of 
Section 25 (G) & (H) of Industrial Disputes Act. The 
Second Party for these reasons and for some other 
reasons has prayed to reject the reference. 

12. It is seen from the records that the manage¬ 
ment examined one witness who is working as 
Superintendent. His evidence is that the first parly 
was appomted as Temporary Peon on daily wages. 

13. He further says that for regular appointment 
they have to follow the prescribed procedure and the 
candidales have to be sponsored by the Employment 
Exchange. First party was not sponsored fcy Emp- 
loymcnl Exchange. Ex. Ml to MIO are the wage 
bills in which name of the first is at S. No. 5. 
Ex. Ml L is the Statement and according to Ex. Mil 
I he workman has worked only for 203 days. No 
appo'iiTment order was issued. Ex. M12 is the list 
r’vcn by the Employment Exchange but the name of 
the lust party is not in the list. 

14. Against this workman got examined himself 
as WWl, Some documents are also marked. Ac¬ 
ceding to the workman he joined in May 1985 and 
worked til] February, 1986. He says he was inter¬ 
viewed and taken as Peon. In March, 1986 he was 
terminated. 

15 I have carefully perused the documents filed 
by the parties. I have read the evidence carefully. 
According to the evidence of MW I, for the appoint¬ 
ment of regular post, the Employment Exchange 
has to send the list of candidates. But in the list 
sent by the Employment Exchange the name of the 
first party was not found and therefore, he was not 
considered for regular appointment. 

16., I have perused Ex. MU. The name of, the 
'first parly foimd iit the list by the Employ- 


[Fapt l(ii)] 


incnl Exchange for the post of Peon, Tlie manage¬ 
ment aspfoduced, the extract of Ex. Mil and ac¬ 
cording to this the workman has worked only for 208 
days on which the workman worked. Tlic number 
filed by the management. 

17. The management has also produced tiic records 
showing nominal roll at labourers engaged in Central 
Silk Board from May, 1985, This record shows 
that daily wages were paid to the workman on the 
days on which the workman worked. The number 
of days worked is also shown in this statement. 

18. With this document and the evidence of MWT 
I am of the opinion that the workman was taken as 
temporary Pcon on daily wages. He worked only 
fvir 208 days. 

19. Further his name was not in the, list sent by 
the Employment Exchange considering him for the 
regular post. 

20. Against all this the workman has given evi¬ 
dence and produced two documents. Ex. W1 and Ex. 
W2, certificates given by Shri C. R. Dakshinainoorthy, 
Dy. Secretary (Admn.) and Mr. A. K. Dash, 
Assistant Secretary, Central Silk, Board respectively. 
Without examining the concerned officers it is not 
'"-afe to rely on these 2 documents. Further Ex. Wl 
and Ex. W2 will not help to prove that the workman 
is cntiiled for permanent post. 

21. MWl has stated that he does not know which 
officer has given work to the first party. These two 
certificates will not help the workman. In view of 
the documentary evidence filed by' 4he management 
regarding the number of days Tor which the first 
party worked and extract is also ,filed_in this^casc. 

22. I have carefully considered the number of days 
for which the workman worked and according to 
the statement of the department, he worked only 
for 208 days. I have considered the written argu¬ 
ments given by the workman. It is not a case of 
retrenchment because the workman was taken only 
as Temporary Pcon on daily basis and he has not 
worked for 240 days and he himself has not attend¬ 
ed work and left the management. 

23. Considering all this I am of the opinion that 
there is no merit in this reference and f proceed to 
pass ihc following order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed me on 17th Jimc, 2002). 

V. N. KULKAKNI, Presiding Officer 


27 ^, 2002 
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Jr rRTTT 

13/1999) ^p> >RtfV 

n 7 ?rnc «f?r 26-6-2002 'pt strt jwr «ir 1 

[?r. tI?T- 22012 / 73 / 98 -m^ ^TR (rfl-IJ)] 
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New Delhi, the 27th June, 2002 

S.O. 2437.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 
13/1999) of the Central Government Industrial 
Tribunal-cum-Labour Court, Asansol aS shown in the 
Annexurc in the Industrial Dispute between the em¬ 
ployers in relation to the manaj^enieni of ECC and 
their workman, which was received by the Central 
Government on 26-6-2002. 

[No, L-22012/73/98-IR(C-II)J 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ASANSOJ. 

PREwSENT : 

Shri Ramjee Pandey, Presiding Officer. 

Reference No, 13 of 1999 

PARTIES : 

Bahula Colliery of ECL. . , Management. 


After receiving the reference summons were sent 
to the parties by registered post but none of the parties 
appeared till before 29-1-02. Again sunlmons by rr^ 
gistcred post were sent to the parties. In response to 
the summons management appeared through Shri P. K. 
Das, Advocate who filed a petition for time. Although 
summon was served on the secretary of the union viz. 
Colliery Mazdoor Congress on 28-12-2001 but still 
unon did not appear. Considering non-appearance of 
the workman (union) the reference was fixed for 
ex-parle hearing. Uptil now management did not file 
any written statement and today none appears even 
on behalf of the management. In view of above cir¬ 
cumstances it is clear that neither the management nor 
the workman is interested to contest the dispute and 
hence a ‘No Dispute Award' is passed. 

RAMJEE PANDEY, Presiding Officer 

27 2002 

m. 2438 :—ilWtfw 
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of) JPT 26-6-2002 

fm «TT I 

[¥. tnpf- 22012/356/96-?n^ TTK II)] 


Vrs. 

Shri S, K. Pal and others, . . .Workmen. 

APPEARANCES : 

For the management : None. 

For the Workmen (Union) : None 

INDUSTRY : Coal. STATE: West Bengal 

Date : 13-6-2002, 

AWARD 


New Delhi, the 27th June, 2002 

S.O. 2438.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
GofV’ernment hereby publishes the awaftl (Ref, No. 
128/2001) of the Central Government Industrial Tri¬ 
bunal-cum- 1-abour Court, Bhubaneswar as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of MCL and 
their workman, which was received by the Central 
Government on 26-6-2002. 


In exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 
of the Iiadustrial Disputes Act, 1947, Government of 
India througlr th& Ministry of Labour vide its Order 
No, L-22012/73/98/IR(CM-II) dated 22-1-1999 has 
referred the following dispute for adjudication by this 
Tribunal : 

“WTiethcr the action of the management of Bahula 
Colliery of M/s. ECL in promoting eight 
clerical staffs gradc-11 to gradc-I and two 
clerical staffs from grade III to 
grade IT on the reconm^ndations 
of CPC and subsequently review¬ 
ing the. lisf without reviewing the DPC 
by ignoring the senior staffs Shri S. K. Pal, 
Shri B, C, Mukhcrjec, Shri B. R. Sharma 
and f^ri S. C, Chakravorty is legal and 
}usti^d 7 If not, to what relief are the 
Workmen entitled ?” 

2220 0112002—8 


[No. L-220l2/356/96-lR(C-II)] 
S. S. GUPTA. Under Sccy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar, 

Tr. Industrial Dispute Case No. 128/2001 
Date of conclusion of hearing—31 st May, 2002 
Date of Passing Award—18th June, 2002 
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BETWEEN 

The Management of the Project Officer, 

Deulbera Colliery, At/P.O. Deulbeia 
Colliery, District Angul, 

Orissa. ... 1st Party/Managcment. 

AND 

Their AVqr.kmeii, Shri Bholeswar Behera, 

Pi^epresented through the General Secretary, 

Xalcher Co^l Mines Employees Union, 

At. Kemua. P.O. Talcher, 

-Disljici Dhenkanal. ...2nd Parly/Unton. 

APPEARANCES : 

Shri Ajit Kumar Parija : For the 1st Party— 

Personnel Manager. Management. 

For 2nd Parly—Union.—None. 

AWARD 

TJic Government of India in the MinisUy of Labour 
iif exercise of powers conferred by Clause (d) of Sub- 
sectibht (rt) ’and Sutbsection 2(A) of Section 10 of 
theHndustriaTDisputes Act; 1947 (14 of lt^47) 'have 
referred the. following.dispute for adjudication vide 
their Order No. L-22012/356/96 TR(CTI), dated 
29-8^1997': ' .... . ^ 

“Whether the action of the Management of /J aL 
' Cher Colliery of MCL id terrninating the 
services of Shri Bholeswar Behera, Loader 
Grade ‘B" Deulbera Colliery is legal and 
justified*? If'not, to what relief is the vyork- 
man entitled and from which date ?” 

2. The case of the 2nd Party-Workman as pleaded 
ill his Claim Statement runs thus : 

Fie joined in Deulbera Colliery on 12-2-1975 and 
Worked as a Loader. Due ,to his illness he was unable 
to attend, the duty from 3-10-1985 to 8-5-1986. He 
intimated about his illness to the 1st Party—Manage¬ 
ment from time tp lime. He was made fit and when he 
reportcd,for duty on 28-5-1986 the 1st Party—Man- 
agem'em has served a termination order. The 2nd 
Pcirty.handed over the Medical Certificate tq the Pro¬ 
ject Officer on 29-5-1986 and prayed for withdrawal 
of the termination order and allowed him to work. 
But, the, termination order W'as nor withdrawn. So, he 
raised the dispute, as the reconciliation failed, the 
Government of India (Ministry of Labour) has made 
the present reference. The 2nd Party has prayed that 
the termination order passed by Ihe 1st Party—Man¬ 
agement is illegal, unjustified. Further prayer has been 
made for reinstatement with full back wages from 
8-5-1986. 

3. The 1st Party—Management haS filed their Writ¬ 
ten Statement. The 1st Party—Management in.their 
Written Statement has pleaded that the 2nd Party has 
remained unauthorized absent from duty from 3rd 
October, 1985 to 8th May, 1986 without any applica¬ 
tion for leave and without any mtiraation to the 1st 
Party-—Management. So his name was struck out 
from the rolls of the Company. Thereafter in the year 
1994 i.c. after 8 years he raised a dispute before the 
Talchcr Coal Mines Employees Union on the ground 


that the services of the 2ad Party has been terminated 
without complying with Section 25-F of the Industrial 
Disputes Act. It has been further pleauCd that the 
2nd Party was rernained uuauthor^’zed absent without 
giving any intimation and without prior permission. 
The "order of termination was issued in conformity 
widi the provisions of the certified standip/i ojder as 
applicable' at that time. The other facts stated by the 
2nd Party, has been denied by the 1st Party—Manage¬ 
ment. The 1st Party—Management has taken the plea 
that the reference is not maintainable being a stale one. 

4. On the above pleadings of the parties the follow¬ 
ing issues have been settled : 

1. Whether the reference is maintainable ? 

2. Whether the action of the Management , of 

Talcher Colliery of M.C.L. in terminating the 
services of Shri Bholesw^nf Behera, Loader 
Grade -B' Deulbera Colliery is legal and 
justified ? 

3. To what relief the workman is entitled ? 

FINDINGS 

5. Before expressing any opinion in respect of the 
Issues settled, it may be stated here that, after settle¬ 
ment of issues tKe case was adjourned fur evidence 
of the 2nd Party as submitted, but thcrcafier no oral 
evidence has been adduced on behalf oi the 2nd Parly 
who remained absent and has not taken pan in the 
proceeding. *The 1st Party—Management lias adduced 
evidence in shape of affidavit. 

ISSUE NO. I : 

6. In the Claim Statement the 2nd Party has stated 
that his service was terminated on 28-5-1986 Refer¬ 
ence, was received by the Tnbunal from the Govern¬ 
ment of India in the year 1997. No materials have 
been placed as to why there was delay in raising the 
dispute. Though no limitation has been provided in the 
Industrial Disputes Act, but ffie"dispute should be 
raised within the reasonable period. In this case the 
dispute has been,raised after I I years. So, 1 find much 
force on the contention made on behalf of the 1st 
Party—Management that the reference vould not be- 
maintainable being stale one. Hence, this .Issue is 
answered accordingly. 

ISSUE NO. n : 

7. The case of the 2nd Party is that he remained 
absent due to his illness and his absence was inti¬ 
mated to the 1st Party—Management from time to 
time. But no documents have been produced ori behalf 
of the 2nd Party that his absence was intimated to the 
authotjty from time to time, Copy of the letter dated 
11-9-1989 of the 2nd Party enclosed as one of the 
AnnexLife to his Claim Statement. It reveals that, he 
has intimated that he was under the treatment and 
he has submitted the medical certificate iii support of 
his treatment. But this letter does no^ reveal that the 
2nd Party had intimated about his absence v/hen he 
was undergone treatment. The 2nd Party has not come. 
to the witness box to state on oath that he has inti-' 
mated to the authority about his absence. Thougl? some 
copies of the documents have been filed on behalf of 
the 2nd Party those are to be proved by him coming 
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lo the witness box, On the other hand, the 1st Party— 
Munageitient has filed the affidavit of one Sbri Sudha* 
kar. Pradhan, who has stated that the 2nd Party 
was absent from 3-I0-lb85 to 8-5-1986 without any 
applicrhion for leave and without any intimation to the 
1st Party—Management. He has further stated tha^ if 
actually the 2nd Party was sick he may have ta'atcd 
by the company hospital. Further evidence is that he 
hfs never applied for medical leave supporting by pres¬ 
cription or medical certificate of any medical practi¬ 
tioner. So, according to the witness of the l.st Parly— 
Management the name df the 2nd Party was struck out 
from the roll of the company with eflect from 8-5-86. 
This evidence of the fsl Party—Management stands 
unehaliengcd. So, it cannot be said that, the action of 
the l,st Party—Management in terminating the .services 
of (he 2nd Party is illegal and unjustified. 

ISSUE NO, III ; 

8. -Th view of mv findings given In respect of Issue 
Nos. fi t and-II. -the 2nd Party-t-Worlcraan is not entitle 
for any relief. 

9. Reference is answered accordingly. 

Dictated and corrected by me. 

S. K. DHAL, Presiding Officer 

rrf 27 2002 
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New Delhi, the 27th June. 2002 

S.O. 2439.—In pursuance of Section, 17 of the In^ 
dustiral Disputes Act, 1947 iU of 19^7), the Cen¬ 
tral ^iovemnient hereby publishes the award (Ref. 
No. 6/1996) of the Central Government -jjnduslriaJ 
Tribunal-cum-Labour Court. Asansol as shown in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of ECL and 
their workman, which was recciv^^d bv.ihe Central 
Government on 26-6 -2002. . , 

[No. L-22012j298|95-IR(C-II)l 
S. S. GUFTA, Under Secy. 
ANNEXURb 

BEFORE THE CENTRAL GOVERNMENT 
TNDUSTRIAT, TRIBUNAL-CUM-LABOUR 
COURT. AsAn^OI. 

PRESENT: 

IShri Ramjee Paridev', Presiding Officer. 


Reference. Np-,. 6 of 1^96, 

PARTIES : 

Moba Colliery ■ of'Mis." E C.L. ..Management, 
Vrs. 

Sh. Surendra. 'Dolui' . Worjtman. 

APPEARANCES : 

Foi ihe management- -Shri P, K, Das, Advcsrate, 

For the workffiaii fU’'ioa)—Shri M Muicherjep,, 

Advocate. 

INDUSTRY : Coal. STATE ■ West Bcpgal. 

Dated 14-6-2002 

AWARD 

In exercise of powers conferred by clause fd) of 
Sub-section (1) and Sub-section .,(2A) of section IB 
of the Industrial Disputes Act,, 1947, Oovernmem-of 
India through the Ministry of labour vide it’s order- 
No, L-220,12(29S|9.5-IR(dU) dated 14-2-96 has re-, 
ferred tlie following dispute for. adjudicalion by this 
Tribunal. 

“Whether the action of the managemclfit of Moria 
Colliery under Bankola Area of 'M|s. E.C.L.. 
in dismissing Sh.-Surendra Dolai, Ex-U,G. 

- Loader is legal and justified ?' If nd’t, wliht 
relief the workman Is entitled to ?” 

After receiving the reference slimmons were sent 
to . the parties , in response pf .which both the parties 
appeared and filed tficir respective written statements. 
Shri P. K. Das, Adi^ocafe appeared: for the. manage¬ 
ment and Shri M. Mukherjee, \dvocate tippepred for 
the union (workman). 

llie fads.of the ca>sc in brief arc that the workman 
viz. Shri Surendra DoJai, was a permunont employee 
of Moira Colliery of M/s. E.C.L, and he was posted 
as U.G. Loader. TTic workman became absent from 
his duty from 19-10-93 to 27-1 1-93 i.c. for a period 
of one month eight days for which he was charge- 
sheeted and after a domestic enquiry he was dis¬ 
missed from his , Service on this ground alone. 

The case of the workman in bfief is that the woik- 
man became absent from his diUy on. account of his 
mental disbalance for which he was undergoing medi¬ 
cal treaftment at Berhompnr Govt, Hospital and waj^^ 
under treatnietit of Dr/G. C. Kar. When the workman 
became fit to some extent he intimated <he fact of his 
illness to. the management and made request to grant 
him kave for that period. informed Jbe manage¬ 
ment by letter dated r7"3-94 under certificate of 
posting. Further ca<>c of the wf^rkman is that the 
order of dismissal is illegal arbitrary and unjustified. 
Before thc> punishing the workman bv dismissing him 
from service thi? mana^ePu^nt neitho: conducted any 
enquiry in his presence, nor supplied the copy of ^any 
enqui/y .report. In any yieu .of ihe ^matter The 
missaLpf the^ wdrkrDan , , from ..v.crvice is a seyeri? 
pujifsKhient - and dispropartiona.1^. to the alleged 
misconduct. 
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On the other hand the case of the njanagemeat is 
that the workman remained absent for such a long 
period without .^rant of any kind of leave or any 
information to the management and hence the absence 
of the workman is illegal and a serious misconduct 
on his part. The management served a charge-sheet 
to the workman and the domestic enquiry was con¬ 
ducted in presence of the workman during which the 
misconduct of the workman was esiablWfaed. After 
cOxisidering the enquiry report the management found 
that misconduct of the workman Mas established and 
aicco^^dii^gly the workman was dismissed from service. 
Further case of the management is that the order of 
dismissal is justified anti the management had no 
other alternative* 

AJthoflugh the anion has pleaded in the written 
statement that the domestic enquiry was not con¬ 
ducted either in presence of the workman or to his 
information but before the Tribunal did not challenge 
the fairness of domestic enquiry rather admitted that 
there was no invalidity in the enquiry proceeding and 
accordingly by order dated 2-4-98 Learned the then 
Presiding Officer came to the conclusion 4hat there 
was no invalidity in the proceeding of domestic en¬ 
quiry and hence both the parties were heard to placed 
reliance on the enquiry report and the evidence 
adduced during the same* 

Learned lawyer appearing for the workman could 
not assail the finding of enquiry officer during the 
domestic enquiry* I also perused the report of the 
enquiry officer and I do not find any illegality therein. 

Learned lawyer for the workman challenge thej 
quantum of punishment and submitted that the work¬ 
man has been charged for absence only fropi 19-10-93 
to 27-11-93. He was no charged for any previous 
absence. There is nothing on the record to show that 
the workman was ever punished for any misconduct 
and hence the nature of misconduct does not v atrrant 
such a serious punishment. Learned lawyer for the 
management made an attempt to justify the punish¬ 
ment of dismissal of workman from service but he 
fairly admitted «hat it is a capital punishment. 

AJthongh in the written statement of the union it 
ha« been pleaded that the workman became absent 
for the concerned period due to his mental sickness 
but no evidence was given by the v orkman during the 
enquiry in support or the fact of his illness and hence 
the plea of illness cannot be accepted* Proved and 
admitted fact on the record is that the workman re¬ 
mained absent from his duty‘ for a period of one 
month and eight days without any leave or prior infor¬ 
mation to any authority of the management and hence 
the finding of the enquiry officer to the effect fhat 
absence erf the workman was unauthorised, is correct* 

Now only point for consideration is as to whether 
the punishment of dismissal is proportionate to the 
nature of misconduct* As mentioned above it is 
admitted fact that no previous absence of the work¬ 
man has been proved. It was the first instance that 
the workman became absent for such period. Consi¬ 
dering the facts and circumstances on me record and! 
the nature of misconduct, in my opinion the punish¬ 
ment of dismissal of workman from service is too 
sevcrle and it is disproportionate* A lesser punishment 
could meet the ends of justice and the same could 
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be a contpelUng circumstance to get the Mdkman 
reformed himself for future. In. this view^ of the 
matter the order of dismissal is set aside and the 
management is directed to reinstate the workman. 
Since the absence of the workman has been found to 
be unauthorised he will hi entitled to get only 
half of the back wages. In the above manner the 
award is passed. 

RAMJEE PANDEY, Presiding Officer 
28 2002 

frr. CTT. 2440 :—irftrfmETiT, 
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New Delhi, the 28th June, 2002 ‘ 

S.O. 2440.—In pursuance of Section 17 
of the Industrial Disputes Act, J947 (14 of 
1947), the Central Cioveminent hereby pub¬ 
lishes the awavd (Ref* No. 66|2001) of the 
Central Ooveutment Industrial Tribiinal-cum-: 
Labour Court, Nagpur as shown in the 
Annexure in the industrial dispute between 
the ^injlloyers in relation to the management 
of Punjab National Bank Htid their workman, 
which was received by the Central 
ment on 10-6-2002. 

[F, No. L-12012ll34l200l-TR(B-ri)l 
C. GANGADHARAN, Under S^v- 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NAGPUR 

PRESENT : 

Shri 'B. G. Saxena, Presiding Offiter 
REFERENCE NO. CGIT : 6612001 
PUNJAB NATIONAL BANK 

AND 

SHRI NITIN RAQHUNATH 
CHOUDHARY 

.AWARD 

The C’ontral Government. Ministry of 
Labour, New Delhi by exercising the powers 
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conferred by Clause (d) of Sub-section (1) 
and Sub-section 2(A) of Section 10 of the 
Industrial JDispute Act. 1947 has referred this 
dispute for adjudication vide order No. 
L-1201211341200MR(B-II) dt, 31-8-2001 on 
following schedule ;— 

SCHEDULE 

‘Whether the action of the Punjab 
National Bank through its Regional 
Manager. "Nagpur in not considering 
for compassionate appointment to 
Shri Nitin Raghunath Chondhary, 
Sjo. Raghunath ’Sukhlal ChoucHiary 
who expired on 5-10-95 while in 
service, is legal, proper aiid'justified 
If not, what relief the said applicant 
is entitled to ?” 

The wotkman Nitin Raghunath Chaudhary 
has submitted Statement of'Claim on 7-2-2002. 
He has mentioned that his father Raghunath 
Sukhlal C^houdhary was an employee of 
Punjab National <Bank at Akola. He died on 
5-]0-‘95, The workman claimed that he had 
moved application for appointment in Punjab 
National -Bank on compassionate ground. His 
application dt. 6*8-98 was not considered by 
the management. 


TTPf wVt «nT,5nJ Jr 

wWtfTPP t WTVR rflfftflhpp 

isnr tfwrr 73/99) 

rw nfaff vm) t, afl ^f^tR^rrx fh 27-6-02 
Th sTFiT ytrrm 1 

[^. 12012/4/99-mf. mr. (4t-Il)] 

New Delhi, the 28th June, 2002 

S.O, 2441,—In purs’jance of Section 17 of the Industrial 
Disputes Act, 1947 (J4 of 1947t), the Central Government 
hereby publishes the award (Ref. No, 73|99> of the Central 
Government Jndustrial TribimaJ-cum-Labonr Court, Banga¬ 
lore as shown in the AnheXure in the Industrial Dispute 
between the employeni In relation to. the management of 
Syndicate (Bank and their workman, which was received by 
the Central Government on 27*6*2002, 

FNo. I^12012|4l99*IR(B-n)] 
C. GANGADIlAkAN, Under Secy. 

' ANNEXUIffi 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

tkibunadcum^labour court. Bangalore 

Dated : 11th June 2002 


The workman has himself mentioned in 
Statement of Claim thatithe-Bank did not consi¬ 
der his case because the family member of 
the deceased were in service and were earning 
substantial amount. 


PRESENT: 

Hon'ble Shri V. N, Kulkurni, B.Com., LLB, Presiding 
Officer. 

CGIT-CUM-LABOUR COURT, BANGALORE 
C. R, No, 73|99 


This dispute was not raised by the union 
and the workman ihas claimed employment in 
his individual capacity. This dispute is there¬ 
fore not an Industrial Dispute. 

Moreover ihe management was not under 
an obligation to give employment to the clai¬ 
mant-if the family member of the deceased are 
already in service and can maintain the family 
of the deceased. 

The reference has therefore no merit. It is 
not nimniainable and therefore the reference 
is dismissed. 


ORDER 

The workman Nitin Raghunath Choudliary 
is not entitled to the relief claimed by him. 

The reference is disposed of accordinglv. 
Date : 21-5 -2002 

B. G. SAXENA. Presiding Officer 


rPARTY 

The General Secretary, 
Syndicate Bank Staff 
Assodalloii, 
Wnaudh^^ao Circle. 
Anooradha Buildia^ 
Subedar Road. 
Bwgalore-9, 

11 PARTY 

The Manager, 
Syndicate Rank^ 

•Office. 

Oaadh^agar. 

BanE0lorej9, 


AWARD 

1, The Central Government by cxerdting the powers con- 
«>? Sub-aectiou 2A' Section 10 

of the todustnal Bhttutes Act, 1947 has referred this dispute 
vide Order'No. L-l2012/4/99-rRfBUI) dated 28th May 1999 
for adjtadication on the tdUawinc Schedule .- 

SCHEDULE 

"Whether the action of the management of Syndicate 
B^ m terminating t|ie wrvices of. Srat.,R. Hema- 
■jaUia perk, T^ndfrate Hank. Tumkur'branch is 
justified and legal? If mot,-tehat relief Smf. R. 
Hemalatha is entitled to?’* 
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2. The first party union-has raised thif5 dispute. The work¬ 
man Smt. R. Hemalatha was working as Clerk with the 
managernent, She reijnamed, unpuLhorisedly absent, find there¬ 
fore, ' \hc management tenttinated her services. Therelore 
Industrial. DijipUite is raised. 

3. Parties^ appeared and filed Claim Statenmjnt and’ Coontcri' 
respectively. 

4. The fasc .t>i; tpp Ur$t ,paety union is as. under ^ 

5. The first, party Union workman Smt. R. 

joined the Second Party Bank ‘as Clerk at Mysore Road 
Bangalore Branch on T2th'March 1984 and ' ^ihtjro-aft.fr was- 
iranstcrred to lurnkur branch of the bank in ihe year 1989 
where she was working till her termination wlfh eireCi: froiii 
20-12-1996. 

6. it is her fuiiher ease that she could not report for duty 
on 30-7-1996 because of her ill health. She kept the mana- 
ment informed about her absence by applying leave of appro¬ 
priate kind including extra ordinary leave on lo.ss of pay and 
allowances on medical grounds periodically. When she re¬ 
covered fiom her illness, she went to report for duty on 
24-12 1996' at Tumkiir Branch but' she^ was nOv allowed to 
report for duty. She/contacted higher autlwities blit nothing 
was dene. 

7. ' It, is the furfher cas6 of Vhe workman that Ihe clause 
under ■ which ^the workman wiis ^^Vmifeated from tho service 
of the Bank is mot in accordanct^- withf law hetauso she is^ 
the pejmanont en^loyce.. Thp provisions telatipg to -.Volun¬ 
tary cessation Of employtpent ^ause 17 of-th* V'Bipartite 
Settlement stipulated that the employer in his notice should 
state the 'grounds: fpr the- management in coming to ihe 
conclusion’that Uni (employee had to intention of joining duties 
and also should furnish necessary evidence. But he manage¬ 
ment has failed to follow the jcorrect procedure and the 
action of the management is 'illegal and arbitrary. 

r ^ ^ - - . . ‘ 'r'Ti ' vy , ' ' ■ 

8. It, is the further case of IJhe'first party that show cause 
notice was never served on th'e^first party workman and it 
was displayed on the stafi notice ^board of Tumkiir Branch 
on 23rd November 1996. The main contention of the work¬ 
man is that the notice was not served and the action of the 
management is illegal. 

9. Against this the case of the management in brief is as 
follows 

10. It is the case of'the - manag^ent that she remained 
iinaiithorisedly absent for 129 days during the period 21,-1-1987 
anrf 26-8^1992- Enquiry was conducted and a piihishment 
of Warning was imposed on her. 

11. TjMMhe further case that she remained unauthoriscdly 
absent frOTn duties for a p<;rlod of 191 days., She has not 
followed the leave rules qt the bo^. 

IZ,'InspilC“ ofshowing Ippjiepcy she did not improve her 
conduct and once again remained unauthorisedly absent for 
128 days Tor the period to 28 10-1995 eitd again 

she was dwarded with a punishment of Warning and stoppage 
of increment for A'period of 6 mc>ntbs.-:.She was also not 
attending the work properly as stilted in para^Gof ^ Counter. 
She agmn remained absent days w.e.f. 30^7-1996 and 

tliercfore the nianagement wds constrained to ‘ invoke The 
pFoyjsion of Clause 17(a) of the Bi-partitc Settlement 1989. 

13. It is the further case that^a notice dated 16th Novem¬ 
ber, 1996 was addressed lo the flist party workman callinc 
her to report for duties within a Tpefiod of 30 days failing 
which she woirld be deeme4 to havp yoJupt£vrily retired ffoih 
Bank's sefyices on’'expiry of 30 days period. This notice was 
sent to the Idst known address of 'the-first party workman 
though registered post acknowledgement due. She did not 
respond to the said notice artd therefore the management 
rightly invoked the provisions of ^clause 17(b) of,the Bipar¬ 
tite Settlement w.^T iOth Oecember, 1996. Leave application^ 
are PotThe actiOTt of ,dhe management ig correct. 
Thc: term ternpn^tiop--oT'^rtfce^Icanhot He equated with 
abandonment of service. 


[Part II—S^c*. 3(ii)T 

14. In para 12 of the Couliter provisions of Clause 17(a> 
are stated. it was the du^y of the workman to infoim tfie 
bank'and td adhere to the leave rules of th^ bilnk'but the 
wurkniiaa has not done the same. , Management lof these 
reasons and for some other reasons has prayed to rejectr the 
reference, ^ 

15. K Is seen from thc records mat ifie'management qxa^ 
milled MWl, Shri H. Kamachandfa Bhat. His evidence is 
that during the relevant time he was working at Zonal Office. 
First parly workman was working as Clerk Service conditions 
arc gorverned by as per provisions of Bipartite Settlement. 

16. It. is further stated by him that the first party" work 
mi^n y^as. con inuously, absent without any ^sanction of leave 
for miofe than 90 days and he has given the dates of absence. 
Letter, Ex. 'Ml was Sent to her and it was returned saying 
that, she fijas Jeft_ Bangalore, She was asked fo report for duty 
within 30 days as per clause 17(a) of thc bipartite Settle¬ 
ment. She did not report for duty and no j'epresentation 
Was , Thereafter bank issued final notiOe, Ex. M2. 
It was also returned ' saying that she has left Bangalore. 
Again she (fdmained absent. Re is cross examination by thc 
vvorkinan, nothing is made out fixmi his cross examina¬ 
tion so as to say that ihe bank has not. followed the required 
procedure for invoking Clause 17 of the Bipattite Settlement. 
According to the cross examination of. MWI the letter was 
dispatched by registered post on 21st November 1996. 

17. Against this the workman has given evidence, T-ler 

evidence is that she was not well and she informed the bank 
on l-ti-1996. She further say.s that she has not received any 
registered notice from' the Bank. ’ 

18. Befoi^c 1 proposed further in a case like this the work-' 
man have to examine thoroughly.to believe the case^ldf the 
workman. For thc reasons best known to her that she w^smot 
examined further. She says in her evidence that she has not 
received the registered notice sent by the bank on 16'-1H1996. 

19^. Hen^Turther evidoilce is that she was residing-at the 
permanent address given to the bahk. She says that "-she has 
not received atiy notice from the Postal Department, She 
sa>s that on 24-12-1996 she went to hank to report for 
duty and the staff informed her that she was absent so she 
will' be removed. Manager was not present, She was not 
allowed to rejiott for duty, Ex. W4 is the idifer. She has 
approached the higher authorities but hothihg was'done. She 
is cross examined by;the management. She admits in, her 
cross examination that from 30-7 1996 to 16-11-1996 she 
WHS absent and she was not on leave. - This cross examina¬ 
tion itself is sulllcietu lo say that for Of long pfcriod thc 
workman remained absent without any leave. She says she 
had abdominal pain and she took treatment as out patient 
in^^M^^hikera Nursing Home. In tfie next sentence she says 
that sJ^e has not filed ^ny medical certificates anywhere i.e. 
be^dre thbHank or before the Tribunal. Absolutely it is,not 
established by the workman that she Was seriously ill and she 
could not even apply for leave and intipiate thc bank abouf 
her iUness. She has not filed any medical certificates. If we 
consider this cross-examination of the workman it is very 
difficult to beljevc the case of thc workman that because of 
her illness sjtie could not work at the bank. She ptates in her 
cross cxamitiation that her.address as seen m Ex: Ml is correct. 
In . other wpixls the management has sent notice to inVtrfce 
the proVisiousl of Bipartlte Settlement at the last giyen addiccjS 
by the workman herself. 

20. She says in her cross examination that she has not gone 
to post office because postman, has told that he, will come 
lo her house. If this is to be believed it is very difficult lo 
consider the case of the workman that shp has not 
received any notice from the postal department. In other 
words she was aware of the fact that a registered letter had 
come from the bank but she hdfe a^6ided to receive tho same. 
In view of this there is no merit in the say that the notice 
served by the manafieihcnt is not proper and the action of 
the mapagemeht is-illegalSli6 says that many of the staff 
informed her that she will be removed. Manager said that 
She cannot^'be permitted to join duty and he gave her letter. 
She has not given anything in writing to ihfe higher authori¬ 
ties. She admits about her earlier absence and minor punish¬ 
ments.' : This shows-thbt she iiliof interested fo thc job and 
she was unauthorisedly absent regularly. 
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21. Taking all this into consideration I am of the opinion 
that the management Jias proved . that, she remained .unau- 
Ihoriscdly absent for a long period and the management has 
correctly followed the procedure and notice was sent to her 
address but she was avoided to.receive it. The action of the 
managemeni is correct. 

22. I have read the Written Arguments given by the first 

p^rty. It is nothmg but-repetition of Claim Statement. There 
is no merit in the contention of the workman that the pieman 
returned the undelivered notice to the second party with the 
remark ‘‘Left Banaalore” and put the date hclow his lemarks 
as on 26th November 1996. The notice is served and there 
is no merit in the contention that the remark of the postman 
is not correct. There is no merit in saying that the mana¬ 
gement -was required wait for 30 days from 2641-1996 
which falls on 27-12 1966 to strike off the first party name 
from the * roHs. . » ' » 

*23. I have alleady'said 'that the workman is not interested 
in the work of the Bank. I have given my best considera¬ 
tion to the mafeftial'before me and I am of the opmioff that 
the workman bad. na intention to continue her services and 
she was unauthorisedly absent regularly. The action of the 
management is correct.' Therefore, I* proceed to pass the fol¬ 
lowing order. 

ORDER 

The reference is rejected, 

^Dictated’ to PA transcribed by her'corrected and signed 
by me on- -llth June 2002). 

V. N. KULtCARNI, Presiding OHicer 
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New Delhi, ihe 28th June, 2002 

S.O. 2442.—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 12/99) of Ihe Central 
Government Industrial Tribunal-ciiui-Labour Court, Bangalore 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the niauaaoment of Vijaya Bank 
and their workman, which wis received by the Central 
Government on 27-6-2002. 

[No. L-12012/16.3/984R(B-TT)] 
C. GANG.\DHaR.\N, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVBIUnMLNT INDUSTRIAL 
TRTBUNAL-CUM-LABOUR court “SHRAM SADAN”. 
Jir MAIN, III CROSS, IT PHASE, TUMKUR ROAD, 

yeshwanthpur, bangalore 

Dated: Hth June, 2002 

PRESENT : 

Hon'ble Shri V. N. Kulkanh, B,Com.,LLB, 
Presiding Officer, 

CGTT-cum-Labouf Court, 

Bangalore. 


C.R. .No, 12/99 

I PARTY 

The General Manager(P), 

Vjjaya Bank, 

Head Office, 

M. G.^ Road’, 

Bangalore-L 

II PARtY' 

The Secretary; 

•Vijaya Bank Employees Fed'erittOii, 

Cubbonpet Main Road, 

Ban2alore-2. 

AWARD 

1. The' Central Government by exercising the powers- con¬ 
ferred by -clause (d) of Sub-section 2A of the* Section 10 of 
the Tadustrial Disputes -Act, 1947 h.as' referrech tiiis dispute 
vide order No. L-12012/163;9S-TR(B1I) dated 27th January, 

1999. for adjudication on the foHowkig "schedule : 

SCHEDULE 

“Whether the action of the management of Vijaya Bank 
in terminating the services of Shri R. Juichandra 
Singh, Special, Assistant is legal amU justified ' and 
whether the enquiry conducted' by the managemerTt 
of Vijaya Bank is proper, justified and in accordance 
with the principles of natural justice ? If not, to 
what relief Shri R Jaichandra Sineh is entitled 
to ?7 

2. ' The first party was working .with the Second Parly. He 
was dismissed from service arjd tfierefvre Industrial Dispute 
is raised. 

' 3. Parties appeared and filed Claim Statement and Counter 
respectively.- 

4. The case of the first party in brief is as follows : 

5. The^ management issued charge sheet Jo the first paily 
contenting that on 5th December, 1995 the workman applied 
for credit facility of" Rs. 13,90(1 wjfh Weizmann Ltd; falsely 
stating that his monthly salai*y as Rs. JLlSO.lp for the.month 
of November, 1995 but the Bank’s records show that he was 
drawing a salary of Rs. 6J45,2p for .the .said month. 
He has produectf an inflated salary slip ^ to the. said 
company by forging the signature of Branch M'mager and 
unauthorisedly affixing the branch seal on the inflated salary 
seal. He has purchased sil£ fabrics at RSIC shop, at. Leo 
Complex, Residency Road, Bangalore on credit basis under 
the scheme meant for Go.vernment empIoyees/Bank employees 
by paying 25 per cent of the cost <?f- fabrics in cash.and, the 
remaining balance by issuing six .post d.-ited cheques.of 
Rs. 1,354 on his SB Account maintained by* Byatarayapapura 
branch cheques have been returned unpaid. 

*6. Enqoiry was conducted' and on tbe basis of the enquiry 
charges were proved but the confen.'ion of the workman is that 
the charges were not proved and documents were not sent 
for handwriting expert. 

7. It is the further case of ibe workman that the transaction 
between the first party and the second party are beyond the 
scope of the employment. The act of the first party is nothing 
to do with his official duty and therefore the act cannot be 
called as misconduct. The charge sheet issued is not correct. 
The findings of the Enquiry Officer are perverse. No personal 
hearing was given. The punishrnent imposed is not correct. 
The first party workman for these reasons and for some other 
reasons has prayed to pass award in his favour. 

8. Against this the case, of "(be" management in brief is as 
follows :— 

9. The main bohtention bl the Itlahagdment is that the work¬ 
man'applied Tor credit facility for ks: lL900'with Weizmapn 
Ltd., and produced false * Salary ceitifica(e'. He issued post 
dated cheques by purfchasih^ "Silk Fabrics and the'cheques 
were returned' unpaid for want of “sufficient balance In his 
SB A/c. No. 8751. The workman declared his salary givih" 
false figures. Details of the cheque aie given in Para 5 of 
•the Counter. 
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10. Charge sheet was issued and enquiry was conducted. 
Enquiry is fair and proper. Dctiila of the enquiry proceedings 
are given in para 7 and 8 of the Counter. Thff flTSt party 
workman adyised to submit the written biM ^nd tl>e letter 
was issued by the workman. The enquiry ufwcr after proper 
analysis of the evidence placed on the records hclq that the 
charges are proved and the allegations made by the, workman 
are not correct. The enquiry was conducted as per the pro¬ 
visions of Bipartite Settlement. 

11. It is the further case f)f the man.igcmcnt that on pievious 
occasions punishments were imposed as stated in para 17 
of the" Counter. 

12. It is the further case of the management that the first 
party misused his official position and forged the signature 
of the superior officials and availed the credit fapillticf pnd 
the alleg^tipus that there is no previous punishmePt Jihp<^ed 
on the workiiiatt arrnot correct. Mamijicmcnt for these rca^nf^ 
and for some other* reaAons has prayed to reject the reference. 

13. It is seen from the records that the munagemoni 
examined MWl, He has stated that he conducted enquiry. The 
first party did not attend enquiiv inspite of service of notice. 
He has given detailed evidence in respect of records and the 
enquiry. 

14. It. is seen from the records that the workntAn has not 
examined himself. He remained absent. This Tribunal by its 
order dated 29th May, 2002 has held that the Domestic 
Enquiry is fair and Proper. 

15. Thereafter the case was posted for arguments on merits. 
In the meanwhile fhc learned counsel appearing for the work¬ 
man has submitted that he has no instructions from his client. 
First Party also did not appear. 

16. I, have heard the \learned counsel appearing for the 
management. T have considered all the documents and the 
evidence recorded in this case. 

17. Now that the enquiry is hel^ as fair and prqpqr, the 
wcu'I^an has to establish thal the finding given bv Ihc Enquiry 
Officer is. pot correct and the same Is perverse. UptcM this, is 
established it is not proper to interfere with the punishment 
Imposed by the management. 

18. I have carefully peruted the entire cpmjiry proceedings. 
I have read, the evidence and perused the ubcumenta of cu* 
quiiy pr<^^dings. In my opinion the Enquiry Officer has 
considered the material before him and appreciated the 
evidence and has come to the correct conclusion. 

19. Aceprding to the Enquiry Qfflccr misconduct is proved. 
The allegation against the workman that he has forged docu- 
mcni which is a grave misconduct for a workman working 
in the Public Sector Bank, 

20. I have already snid that the -workman has not cst&hhE^hed 
as to how the findings of the Enquiry Officer is perverse. 

21. The learned counsel anpeavihg for the management has 
relied the following decisions ; 

(1) 2000(1T)LU 1395(^) 

(2) 200HI)LU 1330(SC) 

H) AIR 1998 SC 2311 

f4) AIR 1997 SC 2661 

(5) JT 1989f2)SC 132 

(6) 1999fn)tU 155 

(7) ILR 2001 KAR 

22. 1 have read them CtpIliRy. Keeping in mind the 

principles held Ju the aboi^ ;d|mions and the facts of the 
case X am of thc^opinion thm^pre no grounds to interfere 
with the^ punishment imposed nianagemeht. Th'e HonTile 

Supreme Court of India hafe,hemS^ln lhe ab6vf decision^ that 
if the misconduct is proved sliowing sympathy is uncnlled 
for, 

23. I have given my best to the tnatetlal 

before me and I am of the opinion that the punishment 
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imposed by the management is correct and accordingly 1 
proceed to pass the following order ; 

ORDER 

The reference is rejected. 

(Dictated* to PA transcribed by her corrected, and signed 
by me on 14th June, 2002:) 

V. N. KULKARNT, Presiding Officer 

^ 28 2002 
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Vi jm <TT I 

[ij, qsr-29012/32/2001~fflt WIT («T»T)] 

fisW Delhi, the 28th June, 2002 

S.O. 2443.—pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), thij Cen- 
traJ Qovemment hereby jiublishes the award (Rpf. 
No, 109/2001) of the Central Govenunent Industrial 
Tribuntd-ciirn-Labour Court, Munibai-2, as sliO^n 
in the anrexure in the Industrial Dispute betWetfo 
the employers in relation to the monaKement of 
Engineers India Ltd. and their workman, which was 
received by the Central' Government on 6-6-2002. 

[No, L29012/32/20{)l-IR(M)] 
C. OANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. II. MUMBAI 

PRESENT: 

S^ N. Saundankar, Presiding Officer. 

Reference No. CGlT-2/109 of 2001 

Employers in relation to the management of 

THE dV. GENERAL MANAGER (HRD)., 
ENGINEERS INDIA LTD., LPG RECOVERY 

The Dy, General Manager (HRD), 

Engineers India Ltd., LTO Recovery Project, 

USar P.0, Malval, Tal Alibag, 

Raigad'. 

AND 

THEIR WORKMEN 

Mr. Sudhalcar P. Sakharfcar, 

At Post Bandhgaon, Tal. Mnrud, 

Janijira Dt. Raigad, 

Raigad, 
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APPEARANCES: 

Fbr the Employer: Mr. S. V. Alva, Advocate. 

For the Workmen; No Appearance/ 

Mumbai, Dated 15th May, 2002 
AWARD 

The. Government of India, Ministry of Labour, by 
its Order, No. L-29012/32/20ai/IR(M), dated 
D8-2001—18-9-2001, in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dispute^ 
Act, have referred the following dispute to this Tri¬ 
bunal, for adjudication; 

“Whether the action of the management of Engi¬ 
neers India Ltd, in tcnninarlinc the 
employment of Shri Sudh^kftr Pandurang 
Sakharkar, an - Ex-messenger w.e.r 
1-1-1999 is legal and justified? If not 
what relief the workman concerned is en¬ 
titled to 

2. Pursuant to the notices advocates Shri M, B. 
Anchan appeared for the workman and Shri Alva fbr 
the management Engineers India Ltd., before this 
tribunal. Record shows that workman though suffi¬ 
cient time sought did not appear nor put Statement of 
Claim and even till today, which indicates that wo*rk- 
man is not interested in prosecuting the reference and 
therefore it will have to be disposed of and hence 
the order 

ORDER 

Reference stands disposed of for non-prosecution. 
S. N. SAUNDANKAR. Presiding Officer 

28 2002 

VT. AT, 2444 :—TfWtfiw 
1947 ( 1947 TT 14 ) wm 17 ^ 

^f, mmx ^ ^ ^ ^ 

^ ^ ifN, ^ f^rf^ 

qWtfW ^ xfWtfW ITfWOJT 

— 2 % 2/62 wbp 

1999) Jtfrrfro VTrft ift 2p> 

06-06-2002 3fl JTF^T ffff MT I 

3ioi2/i9/98-Trff mr (r^n)] 

New Delhi, the 28th lunc, 2002 

S.O. 24444.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT-2/62 of 1999) of the Central Government In¬ 
dustrial Tribunal, Mumbai-2 a.; shown in the 
annexure in the Industrial beiwein the 
employers in relation to the njanagement 
of Mumbai Poft Trust and their workman, which was 
received by the Central Government on 6-6-2092. 

[No. L-310l2/l9/98-IR(M)] 
C. GANGADHARAN, Under Secy. 
2220 Gi;2002^ 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT,: 

S. N. Saundankar, Presiding Officer. 

Reference No. CGIT-2/62 of 1999 

Employers in relation to the management of 
Mumbai Port Trusty 

Mumbai Port Trust, 

The Chairman, 

Mumbai-400038. 

AND: 

Their Workmen. 

The Secretary, 

Transport and Dock Workers Unioni" 

P, D. Mello Bhawan, Carnac Bunder^ 

Mumbai-400038, 

APPEARANCES : 

For the Employer ; Mr. Umesh Nabar, Advocate. 

For the Workmen : Mr. S, R. Wagh, Aavocatc, 
Mumbai, dated 7th March, 2002 

AWARD—PART-U 

By the Interim Award dated 11-2-2000 my Learned 
Predecessor concluded that domestic inquiry held 
against the workman Holam and Katkar was as per 
the Principles of Natural Justice, however, the findings 
recorded by the inquiry officer were perverse and con¬ 
sequently he had directed the management to lead 
evidence to justify its action. Therefore, the point as 
regards the actjpii on the part of the management re¬ 
mains for the consideration of this Tribunal The case 
of the Transport and Dock Workers Union by State¬ 
ment of Claim (Exhibit-6) in short is that Shri 
Ch^drakant Baburao Holambe and Shri Asholc Maha- 
deo Katkar were employed as Category Mazdoors 
in the MbPT. It is alleged on 15 -I,t 95 they both com¬ 
mitted theft of 8 Kg. of Nickel Oxide (Worth Rs. 80) 
from Shed No. 12, Indira Docks and that they were 
apprehended by one Ahmed Russ^in Surve, Security 
Guard No. 116 of MbPT, when they were in posses¬ 
sion of one Rexine Bag containing the said material 
which they were carrying by hand jomtly. The Security 
Guard informed the Yellow Gate Pojice Station and 
that the police in turn, an^est^d both thf workmen. 
On receiving the information the managem.^nt on 
26-7-96 charged the workmen for failure to maintain 
absolute integrity and devotion tp d^ty by coippiitting 
theft in connection with jts property and that by hold- 
ing inquiry they were dismissed frpffi services from 
2^-7-97.Tlhc workmens contention is thqt in the police 
case Rearing No. 566/P/95 for the offence of theft as 
mentioned above, they were acquitted by the Metro¬ 
politan Magistrate, 16th Gourt, Rallard Pier, Mumbai 
on 4-3-97. It is contended by the unjpn ffiat, since 
the workmen were acquitted whereby the theft not 
proved^ the action of the m^uagemeiit jn disipi^siug 
workmen from the service is unjustified and tifcrefpre 
tlic management be dlfccted tP reinstitfe them with 
full back wages and in the alternative contended that 
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the punishment of Uisn^issnl awarded bv the manage¬ 
ment is shockingly disproportionate. Management on 
the ether hand contended that the workmen wei^ guilty 
of the theft and therefore they don't ileiicrve to be 
retained in service. It is further contended that the 
punishment of dismissal is proportionate to* the charges. 
Consequently prayed to dismiss the claim of .workmen, 

2, As stated above issue Nos. 3 and 4 framed vide 

are to be decided by this Tribunal on the 
evidence led by the parties concerned, Secunty Guard 
Mr, Surve filed his affidavit to prove the acticn of the 
management in lieu of Exaaiination'inrChief (Exhibit- 
i?) and the management closed its evidence vide 
pursliis (Exhibit-18), Workiu^n both Hplambe and 
Katkar filed affidavits in lieu of Examinalion-in-Chicf 
(Ex.-21 and 22) and the union closed evidence vide 
(Exhibif-23). 

3. Management filed Written submissions (Exliibit- 
20) and the Union (Exhibit-24) with the copy of rul¬ 
ing. On perusing the record as a, whole, and hearing 
the counsel for both the parties at length, I record 
my fmdings on the following issues, for the reasons 
stated below 

Issues Findings 

3. Whether the action of the management No, 

in dismissing the two workejjs from 

services of Post is justified ? 

4, If not, to what relief the As per order 

workmen are entitled ? i below, 

REASONS 

4i Adhrittedly Holambe and Katkar were permanent 
employees and that they both Wtre dismissed w.c.f, 
2R-T-1997. As stated above as per the direction in 
Interim Award dated 11-2-2000, management led 
evidence to justify its action. Security Gimrd Mr. Surve 
deposed that while pef4orming duty at about 11,00 
p.m. on 15-1-95 he sa\v both the workmen carrying 
rexiin bag alternatively between 2 liulira Dock and 
3 Indira Dock which he apprised the police who in turn 
seized that bag u^er paiichanania containing 8 Kg. 
of Nickel Oxide of black colour and added that both 
the wcw^kmcn comnditted theft of the sqkl property be- 
longirtg to Port Trust and that is the misconduct on 
the p jrt of the workmen failing to maintain absolute 
integrity- aind devotion to duty. Both ffie workmen de¬ 
nied that they committed theft, and thereby they epp- 
tende<l that they have not committed any misconduct 
and dterefore their dismissal is illegal. 

5. Workman Katkar by.way of affidavit stated that, 
on -thsi . matetial day he was on leave. He bad slept 
nc^r.l/? Indira Dpok under theonangQ trqe and there 
the Security Guard awakened him and, asked pn the 
bag lying nearby and that he told him that, that was 
not beJphging to him^ In Q^pss-examinationi para 15 ho 
admits .piaqe where, he . was found, was.prcjhibhed, 
not oh duty. He had.no enimity with the guard, he 
did iCompl^ia against that guard with anybody, 
Another workman Holambe who. deposed To the fact 
that Jie had forgotten plastic, bag containmg. his dock 
entry pcrnpl apd tiffin box, .therefore, on the material 
day^^. hHd been, to do 9 ks, -tQ search .his bag, which 
hc^rdid Ubt.rfind and, while agoing back honiCr,security 
guard a(Pjic,cd.hitn tq shpvV dock entry permit wliich he 


could not show and therefore he was , detained, Jn 
cross-examination para 14, he admits that he was 
not on jninaicah terms with ihC'gaardi he had no photo 
pass and that without photo puss they cannof enter 
the gate of the port trust: On the basis of these admis* 
sion.s of the workmen the Learned Counsel for the 
management Shri Umesh Nabar submits that presence 
of the workman on the ^material day, place and lime 
has been proved and urged that the fact that they 
both made unauthorised entry itself points out that 
they were there as thieves and that security guard 
had no reason to implicate them falsely. This accord¬ 
ing to him, sufficient to prove that both Ihte workmen 
committed theft of the property of port trust ‘which 
act is failure to-maintain absolute integrity and devo^ 
tion to duty amounting to misconduct and therefore 
order of their dismissal is legal and justified. 

6. The-Learned Cbunsd Shri Wagh- u'-ged Avith 

force that both the workmen were prosecuted by Yel¬ 
low Gate JRpIire vide Complaint No. ,CC.‘No. 566/p of 
1995 in The court of the 16h MJ^U^^poUtan. Magisrate, 
Ballard Pier, Mumbai for the alleg^ theft ^committed 
by them and that the court had acquitted tJiem by the 
JudgeinerK dated 4-3^97. Therefore, uecoedingTo him 
holiiing of I imiitiry (Subsequantly by tiie management 
and'giving finding on the same oharge?. by Ifictinquiry 
cft^cer, 15 illogical and-relying on^The finding 

us proved 1 action ofThc diMUtssal of workman by the 
management is cottaeqiKitiUy illegal, He submitted that 
the court Tound the. entire prasecution <jas^ untenable 
and that the workmen accused weJffc :a^uitted„ not 
on giving benefit of doubt but on merits,.-th<irefore 
considering this aspect he. subnets that the inquiry it¬ 
self is redundant. 

7. Their Lp^’dships in. Maharashtra Slate Board of 
Secondary and Higher Secondary Education Vs. K. S. 
Gandhi and Others, 19.9.1 (2) pg, 716, para 37 
obseived : 

'"Tt 4s thus well settled law that jilriwl iules^of the 
Et^dence Act, imd the standard' ofi proof 
eqvisa®cl - therein. do not applyto. depart¬ 
mental proceedijigs or_ domestic fribupal. It 
is to the' authorities to receive' and 

place# reoordT^lLtha, n^cs$afy, relevant, 
cogent ancl acceptably malqj:ial fads though 
not proved strictly in confcrimiy with the 
Evidence Act. The< maitcrinj niu&t be germane 
and relevant To, the fact^. in issue- la grave 
cases like forgery, fraud, conspiracy, mis- 
appropriittion etc. seldom direct' evidence 
would be available. Only the circumstantial 
evidence would furnish the proof. In our 
considered view, inference frpm the evidence 
and circumstances must be carefully distin¬ 
guished from cQniecturc 5 r.or speculation. The 
. tnipdris, prone to take pleasure tp^adapt cir^ 
cuinstanccs to one another .and even m 
straining them, a little to force them to form^ 
parts , of one. connected whole. There mu^t 
be evidence direct or circumstantial to. dcr. 
duce nccessaiy inferences in proof of thc” 
facts Jn issue. There can be no; inferences 
there- are objective fficts, direct or 
circumstantial from which to infer the other 
ifact which it sought to establish. In some 
cases the other .facts can be infei red, as much 
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as is practicalas if- they had been actually 
observed. In other cases the inferences do 
not gb beyond rcasomible probability. If 
there are no positive proved facts, oral, doCu- 
mejatajy or eircumstantial frcim which thn; 
inferences can be made, the mlithod of in¬ 
ference fails anti what is loft is mere spe- 
dilation»or conjeoture. Therefore, when an 
inference of proof that a fact in. dispute has 
been held established, there nnist be sofne 
inaterM facts or circumstances on record 
from which, ^uch. an inference -could be 
drawn. The standard of proof is not proof 
beyond reasonable doubt .‘‘but" the prepon¬ 
derance of probabilities tending to draw an 
inference that iHc fact must be more pro¬ 
bable. Standard of proof cannot be put in a 
strait-jacket tamula. No mathenrkUical for¬ 
mula could be laid on degree of proof. The 
probative value could be gauged 4'foiB facts 
aitd circumstances in -a given ^case. The 
standard of proof is tbc same both in civil 
cases and domestic enquiries." 

The Learned Counsel for the management, Mr. Nabar 
submits that idlhe domestic inquiry standard of proof 
is not proof bfeyonij reasonable doubt but the prepon¬ 
derance of probabilities tending to draw an inference 
tJiat the fact' must be more probabalc. He submits that 
substantinhievidence referred to above reduce necessary 
inference dn prctof .t>£ the facts in issue. He submits 
that the fact on the presence of botli the workmen 
on the relevant date, tirhe and place, and finding a 
plastic, bogTiaving Nickel Oxide belonging to Mumbai 
Port.Tru^ Itself pipves both the w'orkiilen committed 
theft which was misconduct and therefore the action 
based thevoob, Is legal in the liglit Of the observation 
referred in the above said Judgment, 

S. On going ihrough^thc recon) as a whole it is 
apparent criminal flfld departmental proceedings were 
based on identical <et of facts^ viz. theft of 8 Kg. of 
Nickel Oxide on from Dqck^Wd. Findings 

recorded by the inquiry officer indicate that the charges 
against the workmen were sought to be proved by the 
security guard Surve and the employee Sawant. Rely¬ 
ing upon the statement of Stu-ve and Sawurit, he came 
to the conclusion :that- the charges were established 
against the workmen. The same witnesses were exa- 
ininded in the criminal case but the'court in confeidcra- 
ticfl of Tbei ejitire evidence, came to The' conclusion 
that, the theory of prosecution was unacceptable and 
that both tlie workmen'were acquitted by throwing 
cut the whole case of the prosecution. Their Lord- 
ships iaiGapL'M. Patrt Artthony Vs. Bharat Gold 
Mines Atir.’ 1999 SCC (L&S) 810 observed : 

“The facts and evidence in departmental as well 
as in criminal proceedingB wc*!c the same 
without there being any iota of-difference. 
The distinction which is usually diawn bet¬ 
ween departmental and criminal proceed¬ 
ings on the basis of approach aftd burden of 
proof, would not be applicable to facts of 
such case". In thisr situation theittore where 
the appellant is. acquitted by » judicial pro¬ 
nouncement when the finding that—it would 
be unjust, unfair and'ratherOppressive To 


allow the findings recorded at the depart¬ 
mental proceedings to stand.” 

In the case in hand as referred supra, facts and evi¬ 
dence in departmentak^pi^ceodings «s well as criminal 
proceodin^s are the same. Thcrefdrc relying on the 
said decision and the circumstances, to my view, it 
would be unjust, unfair aud rather oppressive to allow 
the findings recordediat the-depaitmcntal proceeding 
to stand. In this context, ootion of Ifie mana^mcht ift 
dismissing both the workmen from the service on the 
basis of the findings of the inquiry officer recorded 
on the charges, for which, they both were acquitted 
by the court, is iii totality unjustified. Consequently 
Ix)th the workmen arc entitled to reinstatement with 
full back wages. Issues arc therefore answered ac¬ 
cordingly'tmd hence the or^dcr :— 

ORDER 

The action of'the mtfnagemeDt of Mumbai Port 
Trust in dismissing-Shri Chandrakant Babu- 
rao Holam and Shri Ashok Muhadev Katkar 
from the services of the Port Trust is un¬ 
justified. 

Management is directed to reinstate both the said 
workmen with full back wages. 

S. N. SAUNDANKAR/Presiding Officer 
^ 28 2002 

^r. Wt. 2445 :—^ 

1947( 1947 *PT 14 ) ^ UTTT 17 % if, 

irftRrnir ^-f 23/,2 ool) 

^ 17-O6-02 

^ «rr 1 

T^-300i2/lQ/2001-^it Xia 

New Delhi, The 28th June; 2002 

S.O. 2445.™Tn pursuance of'^Section >7,of the In¬ 
dustrial Disputes A(;t, 1947 (I4 of 1947), the Central 
Governm^nf hereby publishes thc> award iRef. N<i. 
23|2001’) of the Central-Governmem Industrial Tri- 
buonl'Cuni^t-abOur Court, Nagpur as shown the 
onnexufe ih the Industrial Dispute between the emp¬ 
loyers in relation to the management of Indo Burma 
Petroleum and their Workman, which was received by 
the Centrafl^ Oovrenillht dn 17-6-2002. 

[No. L-300J2/JO/2001-IR(M)1 
C. GANGADHARAN, tjnder Secy. 

ANNEKURfi 

BEFORE Ttik q^TRAL GOVEIWMBNT 
industrial TRIBU^^AL. NAGPUR 

PRESENT : 

Shri B, G, Saxena, Presiding Officer, 

Reference No. CGIT': 23/2001 

Indo Burma Petroleum Co. Ltd. 
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Shri Hairgovind Singh. 

AWARD 

jihe Central Government, Ministry of Labour, New ’ 
Ddhi Jby exercising the powers conferred by Clause 
(d) of Sub-section (1) and Sub-section 2(A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute for adjudication vide Order No. L- 
300l2/10/20dl-IR(M) dated 15-5-2001 on follow¬ 
ing schedule: 

SCHEDULE 

“Whether the action of the management of Dy. 
General Manager, I^P Company Ltd., Nag¬ 
pur in terminating the services of Shri 
Hargovind Singh, Ex. Courierman w.e.f. 
15-10-1999 was legal, proper and justified? 

If not, what relief the said workman i.s en¬ 
titled to and from what date ?” 

This reference was sent by the Ministry of Labour 
vide Order dated 15-5-2001. The notice was sent to 
the workman on several dates from 17 ■7-2001 to 
10-9-2001. The workman submitted His Statement of 
Claim on 10-9-2001- The management submitted writ¬ 
ten Statement on 5-2-2002 that the workman Har- 
Govind Singh was not employed by the Indo Burma 
Petroleum Company anytime so there was no question 
of his termination. There is no master and servant 
relationship between the company and the workman. 
The workman is therefore not an employee of the 
ccihpany. There is no pdst of courier in the company 
on which' the workman' has claimed his appointment. 
The Workman was not paid any salary by the com¬ 
pany. The workman was given several dates to produce 
et)idence. The worknlan did not submit any document 
showing his employment in the company. The work¬ 
man also did not submit any atlidavit in support of 
his claim. 

■ 5-2-2002 was fixed for filing the documents. After 
that 31-3-2002 was fixed for filing affidavit by the 
workman. Neither any document was submitted bj the 
workmam nor any oral evidence was produced by 
him. 

1 oday 23-5-2002 the case was called out several 
times. Both the parties are absent. Neither any re¬ 
presentative of the union of the workman turned upto 
represent the case of the workrfiah nor the counsel 
for the workman conducted the case, Shri R. R. Naidu 
the General Secretary of the tinion also did not turn 
upto coriduct the case for the workman. The counsel 
for the management Paban Sahare also did not tiun 
upto represcht the management. 

In the above circumstances, no evidence has been 
produced by the workman in support of his claim. 

ORDER 

The'workman Hat Govind Singh has not produced 
any evidence to show that he was employed by Indo 
Burma Petroleum Company Ltd., 265A, Bajaj Nagar. 
As there is no evidence on record in .support of the 
claim of the workman, the workman is not entitled 
to any relief claimed by him. 

The reference is answered acecordingly 
Dated : 23-5-2002. 

B. G. SAXENA, Presiding Officer 


[Pari H— Sec. 3(ii)j 


26 'SJJT, 2002 

ipT. 2446 

1947 ( 1947 TT I 4 ) ^ tim , 17 

ir Jr ?jWrPw 

36/98) 

«PT SPPTfWT I, ar'r 

17-06-2002 tTRT 5"^! m I 

[^. CpST. 1101 1 / 5 / 9 7-*TTf (t(JT)] 

New Delhi, the 26th June, 2002 

S.O. 2446.—^In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publislres the award (Ref. 

No. 36|98) of the Central Government Industrial 
Tribunal-cum-Labaur Court, New Delhi as shown in 
;he annexure in the Industrial Dispute between the 
employers in relation to the management of Airport 
AutiKAity of India and their workman, which was 
received by the Central Government on 17-6-2002. 

[No; L.11011|5197-IR(M)] 

C. GANGADHARANj Under vSccy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

Presiding Officer, Shri B. N. Panday. 

I.D. NO. 36198 

Airports Authority Employees Union, 

(Erstwhile National Airports 
Authority Employees Union), 

New Delhi-T-16, I.N. Colony, 

New' Delhi-23. ,. .Workman 

Versus 

Airports Authority of India 
(Erstwhile National Airports 
Authority) Rajiv Gandhi Bhawan, 

Safdarjung Airport, 

New Delhi, . .Respondent. 

AWARD 

The following industrial dispute has been referred 
to this industrial Tribunal-cum-Labour Court, for its 
adjudication, vide Order No. L-110nl5197jlR(M) 
dated 21-1-98 of the Ministry of Labour Govt, of 
India:— 

“Whether the^ demand of the union that existing 
disparity in the scale of pay of the Hindi 
translator Gradc-II working in Headquarters 
and^fleld officers, in,New Delhi having Identi- 
caL'duties and -similar recruitment rules, 
w.e.f.' 19-1-89 in the management of Airport 
Authority of IndialNatichal Airport Divi¬ 
sion be reihoved w;e.f. 1-1-89 is Justified? 
If 90, what relief the concerned union is 
entitled to?” 
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‘ 2.. The workipcn union filctj cl^im siutcmient praying 
that to remove the disparity ju Ihc pay. scales of Hindi 
Translators Gn II working in the field offices of the 
Authority w.e.f. 1^1-89 by giving the revised scale of 
Us. 173U-2930 w,eT. lrl-89 as given to their counter- 
posted in the headquarters of the Authority with 
all the conseoueiuial benefits^ monetary and others to 
the Hindii Translators Gr. .II. 

3. The olaim of die workmen Union was contes¬ 
ted by.! the Management by way of filing a detailed 
written statement. After filing the written statement 
workman also filed replication. 
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PRESENT: 

Shri Justi^:c S, C. Pandey,.-Presiding Officer. 
Reference No, CGlT-39 of 2000 

PARTIES; 

Employers in relation to the management of 
M/s. Timblo EntcrpprJscs 

AND 

Their wiorkui^n. 


27, 2002/«ti^ 5;.i$24 


4. On 21-5-2002 when the case was fixed for 
manugenjMfs evidence, none on cither side appearfcd 
No evidence adduced on either side despite sufficient 
opportunity. Hence evidence was closed and award 
expartc reserved. 

5. In the^ circumstances it is held that the parties 
afe not intcreistcd to proceed with the dispute. Hence 
no dispute Award is passed, parties shall bear their 
own costs. Award is given accordingly^ 

10th June; 2002, 

BADRI NIWAS PANDEY, Presiding Officer 
'Hi 28 2002 

Tf. WT. ,2447 :—wWtfnr llMtlinT, 

1947 { 1947 14 ) ^ tTHT 17 % 

%^5fl7T H'lT^ % % 

■Mhz % aft^, ir^rsni Jr 

if ^rfEfVir 

%Tftre-c»i>^-i ^ <TW (#!4 39/2000) 

jnrfvnr 3ft <Tr> 17-06-02 

m ‘irr!r jwi'ini 

[^i. t^^-aaoi i/23/200(><nf wk 

ii>rra73ir,. (m 

New -Delhi, the 2Sth June, 2002 

S.O. 2447.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 39/20(X>) of the Central Government Industrial 
Tribunal-cum-Labour Court,, Mumbai-1 as shown in 
the annexe in the Industrial Dispute-between the 
employers in relation to the management of Timblo 
Enterprises and their workman, which was received 
by the Central Government on 17-6-2002. 


appearances : 

For the Management; Mr. M. S. BandodJrar, Advo¬ 
cate, 

For the Workmen; No appcatance. 

State : Goa. 

nMutnbffi, dated this 30th day of May, 2002 
AWAI^D 

1. This is a reference under Section, 10(l)(d) read 
with sjibrsection 2A thereof of the Industrial Dis¬ 
putes Act, 1947 (herpefprih the.‘Act’). The Central 
Government has referrsd the matter for adjudication 
to this Tibunal in the f<;dlowing terms; 

“Whether the action of the management of 
., M/s. Timblo Enterprises, Gba' in terminat¬ 
ing the services of 23 workmen .working at 
their Dignem mines w.e.f. 8-2-99 is legal 
and justified ?. If not, to what relief the 
workmen are entitled for 7’* 

2, It appears from application filed on .behuF of 
the employer that on 10 July, 1999 there was settle¬ 
ment arrived at between all the workmen involved 
and the employer. . In the .application it alleged that 
there is settlement under Section 18(1) of the Act 
read with Section 2(P) thereof. Instead of termination 
all the workmen hgv|; at^^tedjhe Voluntary Retire¬ 
ment Scheme as per terms of settlement. The 
workmen represented by the union did not appeatr 
before this Tribunal. I^owciver a copy of the Award 
dated 19-3-1999.passed by Shri S. N. Saundankar, 
Presiding Officer, CGIT No. 2, Muumbai in Reference 
No. CGIT-2/41 of 2000 is placed on record in the 
connected Reference No, CGIT-29 of 2000 regard¬ 
ing the settlement between same employer and other 
workman, It app<fars to this Tibunal, since the dis¬ 
pute was already settled prior to making reference, 
the union did not appear. 


[No, L-290n/23/2000-lR(M)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. L ,MUMBAI 


3. In view of the matter, it is held that reference 
did not survive. Accordingly - the reference is ans¬ 
wered by saying that this reference does not survive 
as there is no subsisting, dispute hcjwcei^ the parties. 

S. C. PANDEY, Presiding Officer 
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4:T.?rr/244'8 : ?fkfTf»FP 1947 

( 1947 14) mTT 17 % ?l'JT?n7JT ?f, 

vn % ifN-, if 

n ^iscrc. ?rT€fT(4^ ?rFj^ri7T f^-i % 

'T’4TJ (?r?«T 29 / 2000 ) 4fT IT^TfeT TTSf |, 

jft %?s,jr ^fi ir- 6-02 tt pi'r «tt i 

[?r. tT$r-2 90 1 1/5 9 / 9 9-?fTi' SiK (trJT) ] 

^cw Delhi, the 28th June, 2C02 

S.O. 2448.—In pursuance of Section 17 of the 
Ir .lustrial D:spputrs Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award. (Ref. 
No. 29/2000) of the Central Government' Industrial 
Tribunal-cuJB-Labour Com-t. Mumbai-1 as shown in 
the annexurc in the Irdustrial Dispute between the 
employers in relation to- the- management of Timblo 
Enterprises and their Workrtlan. which was received 
by the Central Government on, 17-6-2002. 

[No. L-290117-59/99-m(1Vl)] 
C. GANGADHARAN/ Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1. MUMBAI 

PRESENT: 

Shri Justice S. C. Pandey, Presiding Officer. 

Reference No. CGIT-29 of 2000 
PARTIES: 

Employers in relation to the management of 
M/s. Timblo Enterprises 
AND 

Their 'Workmen. 

APPEARANCES : 

For the management: Shri Bandodkar, Advocate. 
For the workmen: No appearaftCs. ' 

Statae: Goa. 

Mumbai, dated this the 30th day of May, 2002 
AWARD 

1. This is a reference under Section 10(1 )(d) read 
with Sub-Section 2(A) thereof of the Industrial Dis¬ 
putes Act, 1947 (henceforth the ‘Act’). The Cen¬ 
tral Government has referred the matter for 
adjudication to this Tribunal in the following terms: 

“Whether the action of tlie managemeht of 
M/s. Timblo i&tterprises, Goa in hot dis¬ 
cussing the charter of demands dated 
2-12-1997 raised by Goa Mining Labour 
Welfare Union, Goa, .is legal and justified? 


[P\RT 41— -Sec. 3(1i)] 


If not, to what relief the workman are 
entitled?”.; 

2. In the connected Reference No. CGlT-30 of 
2000, this Tribunal has -reached the conclusion that, 
the reference need not be answered as no dispute 
survives. It is n,ot necessary to repeat all for the 
reasons given in that case. The union has shown no 
interest in the case presumably for the same reasons 
as indicated in the Award passed today in Reference 
No.. CGIT-39 -of 2000. The reasons given in the 
aforesaid award dated 30-5-2002 are adopted in 
this Award. For all these reasons the reference is 
di.sposcd of by saying that reference does not survive 
in view Oi subsequent settlement between the par¬ 
ties as mentioned in Award given today in Reference 
No. CGlT-39 of 2000 (ibid). 

3. Aca3rdingly it is hell that the reference does 
not survive as there is no di.spute to be adjudicated 
between the parties. 

S. C PANDEY, Presiding Officer 
Tf 28 7T^fT, 2002 

. ?rr . 2 449— .’rWTpTfr ^rRjf^TJTh', 1947 
(1947 11 ) TT sTTrt 17 % tq-rtr^oT if, 

’T-?:frR t'Cr Tirf. Pt! k f?r!fT3T^'f 

?fK :3rT% if tTTtfrF'T^j 

fwari? if % 

■fq-TE (*f'?^ 115 / 2001 ) 

3fT 17-6-02 Tf Tr-TT fUr 5T I 

tT^-'29Q12/64/96-?rff ?1-R (trJT)] 

New Delhi, the 28th June, 2002 

S.O. 2449.—In pursuance of Section 17’of the In¬ 
dustrial Disputbs Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awara (Ref. .No. 

11.5/2001) of the Central Government Industrial Tri- 
bunal-cuni-Labour Court. Bhubaneswar as shown in 
the annexurc in the Industrial Dispute between the 
employers in relation to the management of Gem 
Corpn. Ltd. and their workman,which was received 
by the Central Government on 17-6-2002. 

[No. L-29012/64/96-IR(M>l 

C. GANGADHARAN, Under, Secy. 

ANNEXURE- 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 

BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal. OSJS, (Sr. Branch). 

Presiding-Officer, C.G.I.T.-cum-Labour 

Court,' BhUbaneswaf. 

Tr. Industrial Dispute Case No. 115/2001 

IT.te.Gf conclusion oLhearing—*I7th May. 2002 
Date of Passing Award—4lh June, 2002 




[«n?r 11—3 (ij)]' • 


BETWEEN 

The Management of the Manager, 

(Finance and Administration), GEM 
Corporation of Orissa Ltd,, 

Regd. Office D-20, BJ.B. Nagar, 

Bhubaneswar. ...1st Parl^-Management. 

AND 

Iheir Workmen, Shri Surjyakanta 
Mohanty, At. Shilandi, P.O. Ibrisingh, 

Via. Tiran, District Jagatsinghpur 

(Orissa). . .^2nd Party-Workman. 

APPEARANCES : 

Shri B. C. Bastia, Advocate : Eor the 1st ^Parly- 

Management. 

Shri Laxmi Kanta Choudhury, Advocate : For the 

2nd Party-Workman. 

AWARD 

The ’Government of India in the Ministry of Labour 
in exercise of powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (J4 of 1947), have 
referred the« following dispute for adjudication vide 
their-Order No. L-29012/64/96MR/(Misc.), dated 
13-1-1997 

'‘Whether the action of the Management of. GEM . 
Corporation of Orissa Ltd. in terminating 
the services, of Shri Suriyakant Mohanty even 
after completion of more than six years con¬ 
tinuous service is justified If not, to what 
relief the workman is entitled 

2. The Parties to this dispute are the .Manager 
(Finance and Administration), GEM Corporation of 
Orissa Limited (hereinafter celled, as the Jst Party- 
Management) and Shri Surjyakant Mohanti, (herein¬ 
after called as the 2nd Party). 

3, The case of the 2nd Party-Workman as pleaded 
in the Claim Statement runs thus :•— 

He was. working under the 1st. Party-Manugement 
in the year J989 in different ppsis. Lastly^ he was 
Working as Plant Operator, in Jillingdhar-Ruby Mines 
in the District of Kalahandi. - His service was termi¬ 
nated illegally with effect from 1-3-1996 on some 
false and fabricated IF. ^■^evanee is that 

he was working in a ^ . ■ , for which he 

requested the authorities to provide s- nne facilities like, 
proper salary insurance tod First Aid Ceitificate. The . 
1st Party-Management did not comply /lis requests^ 
but made some. fabricated allegations against him. He 
was brought ,by the local police at the instance of the 
1st. Party ^Management and in presence of .the repre¬ 
sentative of the Mannccmenf llic police cianp^ljed him 
to write on a paper ilun fhe tli>>puie be!v>cen Jogi Nayak 
and Lingaraj Ranbir was compromised and they arc 
going home taking their dues. His signature was for¬ 
cibly taken on some vouchers: Nothing was paid to 
him. According to. the 2nd Parry, his- termination is 
illegal. , He raised dispute^ reconciliation failed and 
the present reference has been made. In-tlie Claim 
Statement, the 2nd Party has prayed, to allow him 
to work regularly in the post in which be was working 
by the time his service.was terminated i.e. from 1-3-96 
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and^to provMeffiim proper salary,* suppP'- -of insurance 
Ceriifienfe^and First .Aid-Certificate and with full back 
wages^ 

4. d"hc 1st Purty-Miinagement has also filed their 
Written Statement. They have taken tiie stand that, 
this reference is not .maintainable because the services 
of die 2nd Party-Workman has not been terminated. 
AcconJing to the 1st Party-management the 2nd 
Party has voluntarily left-the job. Further case of 
the dst Party-Management is that the 2nd Party- 
Workman w^as initially appointed as Watchman on 
daily wage basis and siffisequcntly he was absorbed 
m Trainee; Plant Operaior. Duriog biv training pe¬ 
riod he was indulged in various indiscipline^ and 
nefarious activities. Verbal warning was issued to 
him* but no improvement was found. !t is further 
pleaded that on 19-1-1996 the 2nd Pdrty along with 
some of hist colleagues ' forcibly took the Com¬ 
pany’s Excavaf of. When, h? wiis asked, he threate¬ 
ned the officers.. Charge was framed against him, 
but it could not be served as-he refused. Thereafter 
he left the place. 

4. On the above pleadings of the parlies, the follow¬ 
ing Issues have been settled. 

1. Whether the action of the Management of 

GEM Corporation of Orissa Limited in 
terminating the services of Shri Surjyakant 
Mohanty even after completion of more 
than six years contiguous service is justi¬ 
fied ? 

2. If not, to what relief the workmaii is* entitled ? 

5. The 2nd Party has examined himself as Work¬ 
man Witness No. I and hait exhibited some 
documents. The 1st Party-Management has exa¬ 
mined two witnesses in support of, their case. 

FINDINGS 

ISSUE NO. I 

6. < Mr. Bastia, learhed Counsel appearing on behalf 
of the 1st Party-Management has submitted that, 
when there is no termination of services of the 2nd 
Party, there is no scope for Ibis Tribunal to answer 
whetter. the acton of the 4sf^ Party-Management in 
terminating the services of the 2nd Party is justified 
or hojt ? According to Mr. Bastia, the 2nd Party was 
a trainee as admitted by him in his Claim Statement 
a*nd when his performance was found unsatisfactory 
he was warned. As no improvement was found, 
charge sheet was framed: against him and he avoided 
to receive the charge and thereafter he voluntarily 
left the job. So, in that case, it can not be said 
that, the services of the^“2nd Pary has been terminated. 
On the other hand, it has been submitted on behalf 
of the 2pd Party that, he was forced by the police 
at the instance .of the 1st Party-Management to le^vc 
the nlacc and that would suggest that, his services was 
terminated. T have perused both the ora] and docu¬ 
mentary evidence of tlie parties. The. .2nd Party in 
his Claim Statement has admitted that he was a 
Trainee Operator. He has also^ admitted in bis 
Claim Statement that, be left the area on 2-3-1996 
and went to his home town. No documents have 
been filed on behalf of the 2nd Party to convince 
the Tribunal that his service has been terminated 


shTcTSPT 27 , 2005; 1924 
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with effect from 1-3-1996. .So, I agree with Mr. 
Bastia, the’ IcameS Counsel appearing on hehalf of 
the Ist Party-Management that, the question, of ans¬ 
wering the reference as to whether the termination 
is le^al or illegal doe .5 not arise, when no order of 
termination has been, passed against the 2nd Party. 
The stand taken by the 1st PartywManagement m 
their Written Statement has been supported by the' 
oral evidence adduced ’by both the \VlttteSs« of the 
1st Party-Management. Neither the Claim State¬ 
ment nor the oral evidence of the 2nd Party-Work¬ 
man has disclosed that, his service was terminated 
with effect from 1-3-1996. As I have already observed 
that the 2nd Party has pleaded in the Claim State¬ 
ment that he left the atea from 2-3-1996 and went 
to his native place that would suggest that, hr 
voluntarily left the job. So, there is no case that the 
service of the 2nd Patty-Workman his been tefnJina- 
ted by the 1st PartytManagemenl. When there' is 
no termination there is no scope for this Tribiinal to 
answer whether the termination is illegal or not ? This 
Issue is answered accordingly. 

ISSUE NO. ir 

7. As pei; my findings given in respect of Issue 
No. I, the 2nd Party-Workman is not entitled for 
any relief. T*he question of relief would come if he 
joins and take effective steps for regularizing the 
period of his absence. Unless that is donfc, the Tri¬ 
bunal has got no jurisdiction to pasS any . order or 
any relief. 

8. Reference is amswered accoydiitely. 

Dictated and Corrected by me. 

S. K. DHAL, Presiding Officer 

4^ j 28 , 2002 

ipT.rrT. 2450:<fWHW fiT4i4 wfirffriPT, 1947 
( 1947 ItT 14) *(5^ mtr 17 % 

vftK 

wWlfpP ftTpr Sr wTifTT trft'rtw 

ij: 61 / 2002 ) twrftw 

TTfft ft, ^ ’Tt 21 - 6-2002 4rtsrp?rjm 

err I 

. tr^T- 110 1 2 /1 0 / 8(^)j 
?ft. ffrmriyt, 

New Delhi, the 28th’June, 2002 

S.O. 2450,—In pursuance of Section 17 of Iho Industrial 
Disputes Act, 1947 (14. of 1947V the Central Government 
hereby publishes the award No. 61/2002) of the Ccntial 
Government Industrial tfibunal-cuni-Labonr Court, Lucknow 
as sho\ifn iii the annexure in, the Industrial Dispute between 
the employers in relation to tlie manasement of IGT Airport 
and their worltm^m. which was . received by the Central 
Government on 21*6-20^2.. 

-fNo. t410l2/i(j/88-li-II(B)l 

C. GANgADHA^Vn. t/ndcr SceV- 


ANNEXUR&, 

CENTRAL government INDUSTRIAL IRIBUNAL- 
CUM-LABOUR court, LUCKNOW 

PRESEIST ; 

Kndresh Kumar, Pr^Sidiug Oflicef. 

I.D. No. 61/2002 
(Delhi No. 3/89) 

Ref. No. L-nOl2/10/88-D.lI(B)/D.m(B) 

Dated : 21:12-1988 

BETWEEN 

Vijay Kumar, 

House No. J-75, 

Ahata Thalur .Dass, 

NeW 'Rohfak Rt)ad, 

Near >3erai Rohilla Station, 

New Dclhi-5, 

AND 

General ManagertPersO, 

Old Engineering Building, 

IGI Airport, 

Terminm-IB; 

New Delhi-110037. 

award 

By order No. L-n012/10/88-D. n(E)/iy in(B) dated 
2U12-88. the Central Government in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of sub section 
(I ) and Section 2(A) of I.D. Act, 1947 (14 of 1947) referred 
this industrial dilute between Vijay Kumar, House No. J-75, 
Ahata Thakur Dass, New Rohtak Road> New Delhi and 
GeheJ^l Manager (Pers.) Old Engineeiing Building, IGf 
Airpoil, Tetttlinal-IB; NelW Delhi for adjudication to CGIT- 
cum-Uahour Court, New Delhi. Laltn-, the Central Government 
in the Ministry of Labour by order No. Z^00025/54/2001- 
CLS-II datdd 19-4-2002 transferred the case to this tribunal 
for adjudication. 

The' rrfcVence under adjudication is as under ■ 

"Whether the action of the Management of Indian Air¬ 
lines, New Delhi in toHninating th5 scTvicc8 of Vijay 
Kumar, sweeper, vide their order dated 3-7-85 is 
justified. If not, what relief the wojkman k entitled 
to r 

2. The workman, Viiay Kumar, appointed as Sweeper in 
the pay scale of Rs. 250-5-280t‘liV360 wit#i lisiiai allowances 
etc. vice letter No. DAD^A-3/n457 dated 22-6-84 end was 
directed to report for duty vide letter No. DAD/A/STF/H526 
dated 23-4-84. He tvris served with a lett^'r No. PLM/PS/Estt./ 
£-101841 dated 5^2-84 of remaiumg absent for 18 days In 
the ye^ 1984. His probation perioa, initially, for six months 
was extended from 4*l-fl5 to 3-4 85. By another letter No. 
PLM/PS/Estt./E/10/436 doted 13-6 85. he was informed of 
havihg absented unauthorisedlv during the period from 4-1-85 
to 3-4-85 and his probation period was again extended 4-4-85 
to 3-7-85. A letter No. LM/PS ; Estt. : 3711 dated 20-5-85 
was also served on him by which he was charged of having 
misconducted per the standing order "absent without ka\e 
or over staying sanctioned leave”. It is stated, that all the 
above such letters including cautioning him without any 
further proper opportunity of nearing were llUBal. The manage¬ 
ment terminated his services by letter No. PLMIPSiEstt.f5340 
dated 3-7-85. After sending a demand notice the workman 
raised a industrial dispute impugning the termination order 
dated 3-7-85 which Is under adjluPcation on reference. 

3. The management contested thf allegations and iustified 
its action of termination of the services of the workman 
w.e.f, 3-7-85. Replying to the version of Iho wojkman of not 
having boert provided details of the period he remained absent 
it is pleaded that all these facN Were In his knowledge for how 
many days-he attended the duty as he was provided with the 
leave.card and .gate punching card. However, he remVned 
absent from Ut tu ,7fh November 1985, 6th to 20th: 22nd, 
24th, 27th afld 30th Decemner, 1984. His probation was 
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extended from 4-1-85 to 3*4-85 iind was conveyed to him by 
letter No. PLM/PS/Estt/E-10/841 dated 5-2-85. It is further 
stated that the workman remained absent during the extend 
period of probation i.e. 19 days in lanuary, 1985 and J9 days 
m February, 1985 and 21 Jays in Match, 1985 total 59 days. 
According, to management extra linency was shown in his 
case cxj^cting improvement in his attendance. Instead of 
termination 01 hjs services on 4-4-85 his probation was exten¬ 
ded for further period of 3 months w.e.f. 4-4-85 to 3-7-85, 
By letter dated 20-5-85 he was cautioned to show' improve¬ 
ment in his attendance. Unfortunately, the workman instead 
of showing his improvement in rXtendance during the extended 
period, he chose to remain absent unuiithoriscdly for 12 days 
in April, 1985, 14 days in May and 13 days in June, 1985. 
Thus, finally his probation periotl was determincil on 3-7-1985. 

4. The main submissions on behalf of the workman are : 
that on completion of six months sei-vices on probation, he 
got automatically confirmed against the post of Sweeper and 
so his services could not hav^e been tenninated treating him 
a probationer; and that he was no longer probationer after 
confirmation and thus, the extension of probation w'ere 
camouflage and an arbitrary act of the management. 

5. Two main issues arise for determination; firstly; whether 
the workman should be treated crmflrmed after expiry of six 
months as his probation was extended after expiry of the 
probation period; and further, whether Jiis .services could be 
terminated treating him as n probationer 7 Tn this context, 
the legality of the order of termination on ground of erratic 
and, unauthorised absence also requires consideration. 

6. The initial appointment of the wot’kman was for a period 
of six months only. This letter does not indicate that the 
pefiod of probation could be extended. He w'os appointed on 
4-7-84 and so, as per order he should have been treated on 
probation till 3-1-85. The management failed to produce any 
record that the decision to extend probation W'as taken before 
expiry of the probation period. He was communicated of first 
extension of probation by letter dated 5-2-85 much after 
expiry of probation period on 3-1-85. It is not shown, whether 
the rules permitted extension of probation of the workman. 
The management has not fileil rules or standing ordejs show¬ 
ing power tp extend probation period. Another extension was 
granted from 4-4-85 to 3-7-85 and communicated to him by 
letter dated 13-6-85. In this extension also, there is no mention 
as under which provision the extension was granted. Tn both 
the letters dated 5-2-85 and 13-6-85 it is simply mentioned 
while processing the case for confirmation in existing scale 
the^ competent Authority decided to extend your probation 
period. The question arise as when the competent authority 
decided it and whether the rules or standing order of Indian 
Airlines permitted him to do so, once the probation period 
of six months was over. The workman relied on 1986 Supreme 
Court cases (LAS) 421, Om Prakash Maurya Vs. U.P. State 
Cooperative Sugar Factories Federation, Lucknow and others. 
In this case, Hon’ble Supreme Court hold that , a probationer 
continuing even after expiry of maximum periotl of extension 
of probation permissible under rules, without being confirmed 
would be deemed to have been confirmed.. 

7. The probation period of six months from the date of 
initial appointment expired on 3-1-85 anil workman conti¬ 
nued thereafter on the same post. His probation was ex¬ 
tended by a letter.dated 5-2-85. As per tho content of ap- 
poinlmtnt letter it cannot be informed that extension was 
permissible, so the maximum period of probation can be 
taken to be six months unless nower to extend probation 
is permissible under rulcs/standing orders. No rules Or 
standing orders have been held to show that the probation 
period could be extended. The ratio of the said case law is 
applicable and the workman slionid be treated confirmed 
On expirv of probation period i.c. w.eT. 4-1-85. Once fie 
was confirmed/treated confittne^J, there was no Ionic in ex¬ 
tending period by letter dated 5^2-85 or 13-6-85. TTbc 
Punjab & Haryana Rich Court in Raniecl Singh Vs. Prcsul- 
ing Officer, College Tribunal, reported in 1989('4) SLR 
page 54, held that on appointment against a hermanenf rest 
there would be a atom n tic confirmation after expirv of maxi¬ 
mum period of probation nro/ided under the rules. As said 
earlier, the manaecment of-Tndian Airline^ has not siihmitted 
any' document whether the probntiv’»n rmriod- rould he ex¬ 
tended and if so. what was its maximum limit. Being so, 
only inference • can be drawn that the period of maximum 
probation was only six months, and, expirv (d-this date, 
the Vorkman’ should have been treated confirmed. 


8. Viewed so, the workman w.is no longer a probationer 
as he got automatically confirmcvl w.e,L 4-1-1985. Subse¬ 
quent extended period of probation iii absence of rules/ 
standing orders were of no conseqtience. Once confirmed as 
.sweeper, it was obligatory to the management to initiate 
action as per i.tanding orders treating unauthorised absence 
as misconduct, The management relied on case law 
P. N, Verma Vs. Sanjay Ghandhi Post Graduate Institute, 
Lucknow reported in 2002-1-LLJ page 690. Ihis decision 
relates to a probatioijier. The tests prescribed by the Apex 
Court could have approved only, had the workman been 
a probationer. In view of the fact that the workman was 
automatically confirmed, he was no lunger probationer and 
this case law does not apply In his case. 

9. The management hud issued show cause notice on 
20-5-85 specifying charges of misconduct but did not process 
it further. There is no evidence to show as how nfier the 
issue of the show cause notice, the workman was not re¬ 
moved from service after due enquiry, rather a short course 
was considered necessary to terminate his services treating 
him on probation. By issuing a charge sheet, the manage¬ 
ment treated absent from duty as misconduct. It was not 
open to adopt a different course and to state that order 
terminating the services was simplicitor one cannot be ac¬ 
cepted. The management once treated absence from duty 
as misconduct, subsequent terminated could have followed 
on rc.sult of the enquiry. The order of termination w.c.f. 
4-7-85 is illegal. 

JO, Coming to the facts whether the workman is entitled 
to full back wages, delayed action in raising this industrial 
dispute must be taken into consideration. Termination order 
was passed in July 1985 out dispute by way of reference in 
December 1988 i.c, more than three years after ward. Fur¬ 
ther, during the period of service for one year, the work¬ 
man admitted to be absent for 118 days which reflects on 
his sincerity in performing duties. Delay in dlsppsal of Ibis 
dispute cannot be attributed to management alone. Hence, 
in above backdrop, the workman is not entitled to full 
back \vagcs, but 50 per cent of the hack wages. 

11. Accordingly, the action of the management of Indian 
Airlines in terminating the services of the w<>rkmnn, Vijay 
Kumar w.c.L 4-7-85 is not legal and iustified. The work¬ 
man is entitlement to reinstatement with 50 per cent back 
wages. 

12. Award as above, 

LUCKNOW, 

14-6-2002. 

RUDRESH KUMAR, Presiding Officer 

fiWV/ 2 8 2002 

2451 .—*iWiPr«t. 1947 

( 1947 ^ 14) ^ 17 ^ Jr, 

ffVr sTsr Jr ffhfrfipfr 

JT (TlwiTir % 

420/2001) aft 

%?jfrTr 21-6-2002 ^ ITFfT ITT I 

[ff. t^- 26 ou/i/ 2 ooi-in^?rn: 

?ft. Tp'n'e) 

New Delhi, the 28th June, 2002 

■S.O. 2451.—In pursuance of Section 17 
of the Imlu-slriul Disputes Act, 1947 (14 of. 
1947). the Central Government he’^eby pub¬ 
lishes the award fRcf. No. 42012001) of the 
Central Govvrnment Industrial Tribiinal-cuin- 
Labour Court Bhubaneswar as shown in the 


2220 Qi/2002—10 
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amiexure, ‘in the Industrial Dispute between 
the relation to the rn^^nagement 

of fioJani Ores Mines and their workman, 
which Was received by'the Central Government 
on 21-6-2002. 


Honaga without any notice and 
eomT)]iance of provisions of Indus¬ 
trial Disputes Act, 1947 is justi¬ 
fied ? If not,'what relief the workmen 
ar e entitled to ?” 


[No. L-260tllll2001-lR(M)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TTUBr iNAL-CUMtLABOUR ‘COUIUf 
BHUBANESWAR 

PRESENT ; 

STifi S. K. Dhal, OSJS, fSr. Branchb 
Presiding:-Officer, CiG.I.T.-cum*Labour, 

Court, Bhiihrmeswar. 

fNDUStRTAL DISPUTE CASE NO. 
42012001 

Date of conclusion of hearing—27rd May, 
2002 

'Date Of Passing Award—17th June- 2002 
BETWEEN : 

The 'Mana.gcment of the General, 

Manager, Bolani^Ofes Mines, 

RMD; SAIL. P.O. Bolani, 

Distt. Keonjhar. . • 1st Party-Management. 
AND 

Their Workmen represented through. 

The General Secretary, Barbil Workers. 
Union, P.O. Barbil, keonjhar-758035. 

■.. 2nd Party-Union. 

APPEARANCES : 

None.—►For the 1st -Party-Management. 
None.—‘For the 2nd 'Pa‘fty-Union. 

AWARD 

The Cvoverniment ofTrMia in'the Ministry of 
T,abour in exerase of powers conlerred by 
Ciause (o')-of Sub-section (1) and Sub-section 
(2A) of Section 10 of the Industrial Disputes 
Act, T947 (14 of'1947) have referred the 
following dispute ffor adjudication vide their 
Order No. L-26011 !l |2001-IR(MV dated 
7-6-2001 

“Whether the action of the Management 
of Bolani Ores Mines, RMD. SAIL, 
in terminating the services of Shri 
Somu Charan'Munda. Shri Santo,sh 
Muhda and Shri Anil Kumar 


2. The 2nd Party has filed the Claim State¬ 
ment. The 2nd Party, namely the General 
Secretary, BarWl Workers Union is represent¬ 
ing the three workmen, namely Shri Somu 
Charan Munda, 'Shri San tosh Munda and Shri 
Anil Kumrr Honaga. The case of the 2nd 
Party is that the above workmen were engag¬ 
ed by the 1st Patty-Management-to plant the 
tree.s and watering on regular basis and guard¬ 
ing the plants from the cattle. The 1st Party- 
Management was not paying their wages equal 
to’the vmges being paid to -the iw-skilled 
category of workmen in the same induslry. 
So. they made representation to the 1st Party- 
Management. cm this, the Ist Partv-Manage- 
nicnl being armoved terminated their rervices 
with affect from 21-3-1997 "without complying 
the provisions of the Tndustrral Dispufes Act. 
According to the 2nd Party, the ♦(’I'niination 
is illegal. Hence, they raised the dir.pino. t-e- 
coneffiation failed nud the present reference 
has been made. They have prayed for rein¬ 
statement widi full back wages. 

3. The 1st Party-Management has filed their 
Written Statement. In their Written State¬ 
ment they have taken ffie stand tha the re¬ 
ference is not maintainable and there was no 
employer and emPlovee relationshio betw'oen 
the , parties. Further case of the Is*^ -Pafty- 
Managemehl is that the company undertakes 
tfie planting of tree® in the'leasehold nreas 
from time to time and the said-work is assi'zn- 
ed -to the villagers •ncarb''^ residing "^nd this 
assignmehl is oerio'dic and come'- +0 an end 
on the comnletion of planting. The villagers 
amongst i’n'’”''celves. select o few h-ands to 
whom the mauT responsibiUtv is as.signed and 
thosf' selected person'' tFrouah other villagers 
get-tlK’ work-done. Their further rg-c is th;it, 
in absence of crriplover and emnlnvee rekifion- 
ship. the (-'uestion of termination of S'W.'ices 
does not arise. 

4. On the above Pleadings of the parties, 
the following Issues have been settled ;— 

1. Whether the notion of the Mannqe- 
T-v'pt. of Bolani Ores Mines. RMD 
SAIL, in ‘ tgrmiriatin<T ft'*’ of 

fihri Sam>i rharan MunP-i. Shri 

d^aptosh Mimda and <!hri Anil Kumar 
Honaga without any notice and 
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c’Qroplianc? P|tp,Yisi, 9 ns of. l^i,d,us- 
triai, l!>jspu.tes A<pt*( 1947 is juslilicd 7 

2 . If pat. what, relief-the workmen are 
entitled to ? 

5 . The.lssues were.settled on, 5 - 4 - 2002 . The 
repfesejikjtivc of the 1 st Party-Management 
Was present on that date, b,ut none appears 
on .bpj[ralf, of the 2 nd, Party-Union. The, case 
was adjourned on 23 - 5-2002 for evidence of 
the parties. But on that date both the parties 
^ere remained absent. 

FINDINGS 

IS,SUES. NQ. I, II &.m: 

6 . The di.spiUe has been raised, at the irjs- 
lapce of Ihp 2 nd Polity, So, thp in|)Jyl bnrden 
lints. on the 2 nd Party to prove his case by 
adducing oral, or.dpcnmcnt^ evidence. The 
role of the 1 st Party-Management would be 
to, disprove the case of the 2 nd,Party. In 
this case the 2 nd Party has npt. adduc>^ anv 
oral or documentary evidence in .support o:’ 
their ca.se that they were engaged and , their 
services have been terminated illegally. So, in 
that case it canpot be said that the, action of 
fhp 1 st Party-Manggement’ in tortniuatin." the 
services of. the three workmen, namely Shri 
Somu C]!arrrnrM.iipda>> Siiri; Santpsh Munda 
and Shri- Anil Knmar Honaga without any 
notice or compliance of the provisions of the 
Indusirial Dispiitos Act is , unjustified.'In that 
case- the workmen of the 2 nd Party 

not cntjtlecl for any relief. 

7 . Retercnce is answered accordingly. 

Dictated ai^d, corrected by. me. 

S K. DHAL» Presiding, Ofiicer 

^ fiwh, 28 2 002 

spT.m,. 2452.—1947 
(1947 ^ 14) ^ sn7T,i7 % Jr, 

^rr<pn- %• 

Jf fills'^ 

n %nfbr .srfw^rnii' % 

shfr? (ttw #wr 4 1 /,2001) k. 

Tt 24-6-02 jrTO j?rr «rT i 

[ 4 . 'T^-29012/44/2001-sTTf ^rrr (tpr)] 
tft. wgryr, 

New Delhi, the 28th Ju|ic, 2002 

S.O. 2452.—In pursuance of Section 17 of, the Induttriul 
Disputes Ach 1947 (14 of 1947), the Central Government 
hereby piibfishes fhc award (Ref. No. 4l|200l) of the Central 


Government Industrial TribunalrcijnH-abour Court, Banga¬ 
lore as shown in the annexure in the Industrial Dispute 
between, the employers - in: reltttion to ihe management of 
Dalmla Ihtbmationnf ^nd their wdikman, wlitch Wiis received 
by, the. Central'Poyernnient on 24^6-200?- 

I'Np. L-29(W2|44l20Ul-lR(M)] 

C. GANGaDHARAN, Gndcr Sccy. 

ANNEXURiip 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LAB0UR COURT, RatoALORH 

Dated : 18th June 2002 

PRESENT : 

Hon’blc Shri V. N. KuHarni, B.Com., LLB, Presiding 
Officer. 

CGTT cum-Labour C ouit. Bangalore 
C R.No. 41jmi 

I PARfY: 

Shri A,p.'M' Tspiail 
President, 

Distrib Mining an^ Mineral 
Transport Workers Unldp, 

Na 1>, K.C. Rohd, 

Bpllary. 

II party 

Mis. Dalxnia Intw-national 
Iron Ore Division, 

Post Box No. 63, 

N.C. Colony, 

HOspeL 5^3201. 

AWARD 

1. The Central Government by exercising the powers 
conferred by. clap^^^Td) Of ^nbr^oction (2A^. of . the .Section 10 
of the Industrial Disputes Act, 1947 ha^ referred this dispute 
vide order No. 1^2WlW[4412601 |fft(M4*dated^ 13 June. 2C01 
for adjudication on the following schedule. 

SCHEDIJLjB 

‘'Whether the action of the management of Mjs. Dalmia 
International is juqtffied in directing the departmental 
workmen only to sign an undertaking and report for 
duty through the continuance of strike has been 
prohibited by the Govt, of India w.e.f., 25-3-1 S‘997 
If not, what relief the workman is entitled to?*’ 

2, The first parly workman is working with the management. 
The first party has challenged the direction lo the depart¬ 
mental workmen only to sign an undertaking and report for 
duty though the continuance of Jltrikc has been prohibited by 
the Govt, of India w.cT. 25*3-1999 and therefore, Industrial 
Dispute is raised. 

3. When the reference was received, notices were sent to 
the parties. 

4. It,is se^n from the records that from the beginning the 
fu st party is not present. Vakdaf is filed by jthc first party 
and thereafter no Claim Stateiupnl, is filed. In jiumber of 
hearing dates the workman remained absent. It appears that 
the workman is not iiiferpstcd In this dispute anjl nd purpose 
will ,bc served if the matter is kept pentjjtig* Accordingly 
I proceed to pass the follo>ving Ordpr* 

ORDER 

The reference is rejected. 

(Dictated to,PA transcribed by ^her corrected and .signed 
by me on ,l8th June 2002). 

V M KUTKAKNL .Prcjiiding Officer 
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•PT.Wr. 2453.—«Tftl'n4'4, 1947 

( 1947 'pr 14) ^ srm i7 ^ wijHiTJr 

Pr^ sir.fH. % jww % 

^ 11 0 % !T^S|1T if 

Prf^ wVrPw pRT5 A *iWrtPw ^rpj- 

^.-1 % 'thth: {AvA Hwr 2 / 95 ) sm- 
fw JFTTfl f[, %^J>T ^T.m\ 4rt 18-6-20 02 TT 

jrr?T 5*11 «rT 1 

(,?r, ^^^-3l 012 / 6 / 9 4-5TriWIT (inr)] 
ITT . wiiTor, vw^ 

New»Delhi, ihe 28ih June, 2002 

S.O. 2453,—Jn pursuance of Section 17 of the Jnduslrial 
Dispute Act, 1947 (14 of 1947). the Central Goverument 
hereby publishes the award dici. No. 2/95) of the Central 
Government Industrial Tribunul-cum-Laboin Court, Mumbai, 
No. I as shown in the anncxiire in the Industrial Dispute 
between the employers in i-clation to the management ot Jesia 
Mistry Agencies (P) Ltd, :ind their workman, which was 
received by the Central Government on 18-06-2002, 

[No. L-31012|6|94-1R(M)J 
C. GANGADHARAN. Under Secy. 

ANNBXURE 

BEFORE J'HE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice S. C. Pandey, Prcfiidin :5 Officer, 
REFERENCE NO, CGIT-l/2 OF 1995 

PARTIES : 

Employers in relation to the Manaflcmcnt of M/s, Jesia 
k4istry Agencies Pvt, 

AND 

Their workman Shri Vijay L. Shiiwadkar. 

appearances i 

For the Management : Shri Makandar, Advocate. 

For the Workman : Shri S. R. Wagh, Advocate. 

STATE : Maharashtra 
Mumbai dated the 5th day of June, 2002 
AWARD 

1. The Central Government, m exercise of its power under 
clause (d) of sub-section 1 and sub-section 2A of Section 10 
of the Industrial Disputes \ct, 1947 (the Act for short) has 
referred the dispute between th" management of M/s. Jesia 
Mistry Agencies Pvt. Ltd. and its workmen for adjudication 
by this Tribunal in the following terms : 

“Whether the action of the employer M/s. Jesia Mistry 
Agencies Pvt, Ltd., Bombay in disniissing the services 
of workman Shri Vi jay L Shirwadkar, dock c^e^k 
with effect from 22-2-1993, jy justified ? If not to 
what relief the workman! is entitled ?“ 

2. M/s. Jesia Mistry Agencies Private Ltu., (hence forth 
the employer) had employed Shri Vijay Shirwadkar as Senior 
Dock Clerk. He was served with three charge sheets one 
charge sheet dated 21st November, 1990 and two charge 
sheets dated 31st October, 1991. These charge sheets were 
annexed as exhibit A, B and C to ilie written statement filed 
by the employer. The charge sheet dated 21st Newember, 1990 


[Part IT—Sec.. 3(ii)] 


(Fxhibit A) was in respect of refusal to carry out custom 
clearance of consignment of S, S, \Tshwa Paiikaj and Hindu- 
sthan Zinc Ltd. The charge sheet dated 31-10-1999 (Exhibit B) 
related to non-clearance of consignment of Rashttya 
Chemical Fertilizers by refusing to go to house No. A of 
Indira Docks for clearance .and making false excuses for not 
that doing the work. The other charge sheet dated 31st 
October, 1991 (Annexure C) was also in respect of clearance 
of consignments in respect of two packages and accessorieB 
of for Gas based combined cycle power project main plant 
equipment and auxiliaries of State of Orissa. In oil the three 
charge sheets all the ingredients of misconduct amounted 
to (1) wilful in subordination and disobedience of reasonably 
valid orders (2) acts of indiscipline (3) grass negligence of 
work, 

3. The workman contested the three charge sheet and 
employer conducted three /inquires each in respect of every 
charge sheets mentioned alone. In all the three enquires the 
enquiry officers formed the workman guilty of committing 
the misconduct. The disciplinary authority wailed till all the 
enquiry reports were received in all three enquiries. 

4. The reports were received by the month of January, 
’993. The Iriree enquiry reports were sent to the workman 
on 5-2-1993, with a covering letter dated 3-2-1993 (Annexure 
D), The object was to give an opportunity to workman to 
make a representation to disciplinary authority. The workman 
did not reply. Ultimately on or due dated 12th February, 
1993 an order an order was passed dismissing the workman 
on the basis of findings on charge sheet dated 21-11-1990 
and the two charge sheets dated 31sr October, 1990. 

5. Thereafter the workman raised Industrial Dispute 
and the Central Government nas referred the matter to this 
Tribunal now for adjudication. 

0. Shri R. S, Verma my predecessor has passed a part 
Award on 3-4-1997. The operative part of the award read 
as follows ; 

“In view of what I stated above tlie findings with regard 
to charge sheet E\-.\ and charge sheet Ex-B are 
proved to the extent stated already. However, the 
charge under charge sheet Ex-C has not been proved. 
This matter shall be posted for hearing the parties 
on the question of t^e justness and propriety of the 
punishment imposed upon the workman.” 

It appears, that the charges contended in Ex-A and Ex-B to 
the WS of the employer were held to be proceed. However 
it was found the charges in respect of charge sheet No. C, 
were not held to be proved in the domestic enquiry. The case 
was however put up arguments on tlic question of adequacy 
of the punishment on the basis of the findings record^ in 
the part award. 

7. However the employer filed an application for review of 
the part award dated 3-4-1997, on M-1998, The following 
order sheet was recorded : 

“Shri Makandar for management. Shri S. R. Wagh for 
workman. The matter comes up on the application 
for review of Award Part-I with alternative prayer 
to lead evidence to prove charge No. 3, I have beard 
the leanted counsel for the parties and I am of 
the opinion that the man.agcraent should be affoidcd 
a due opportunity to prove ch^e No. 3, by leading 
evidence before the Tribunal. The management may 
file affidavit of it wifnessc* and documents, if any 
within 3 weeks with advance copies to Icarpeo 
counsel for tfie workman. 1'he witness be kept present 
for ctoss-examination on 2-3-1998. In case any 
witness is required to be summoned, due steps be 
taken timely. The workman shall he entitled, to lead 
his evidence in rebultal after the management 
completes its evidence. Fnt up on 2-3-199S.” 

R. Thus the doors for proving the third charge wpre opened. 
The employer filed on affidavit and led evidence. So also the 
workman. The evidence of the paities could be completed 
on 7-2-2002. Thereafter the case was put lor passing a final 
award on merits as well on the question of punishment in 
any contingency. 

9. The chafge sheet No. C reads as under ; 
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“That on 28th October, 1991 you were enlrusted with 
the clcaranoe of certain consignment in icspect of 
the following Bills of Entry, 

Job No. JMA/lC/NTPC/DAD/31 

2 Packages—conUining Main Plant Equipment for (ias 
Based Combined Cycle Power Project—Auxiliaries/accessorics 
ex s.s. STATE OF ORISSA— H/L No. 9, dt. 22-8-1991 — 

JGM No. 1731/Item No. 66, 

The above work was given to you by Mr. S. C. Choughule, 
AssL Port Officer with clear instruciions that the clearance 
of these consignments has to be done urgently. After you 
went through these aforesaid documents, you refused to handle 
the aforesaid work, given to you on the lame excuse that this 
work was handled by somebody else during the strike period. 
As a consequence of your refusal of the work given to you, 
which you have been carrying on in ihe past and in the 
usual course of business of the company, the consignments 
could not be cleared for our esteemed clients on time. There 
is no reason why you could not handle or carry; out the 
work which might have been partly handled by other persons 
in the company during the period ot strike from 19-9-1991 
to 21-10-1991 in which you participated. Your refusal to 
carry out the work entrusted to; you by Mr. S. C. Choughiile 
shows your revengeful attitude towards your superiors as they 
carried out the work somehow during the period of strike. 

The above act of yours is highly prejudicial to the interests 
of the company and also amounts to gross misconduct under 
the standing orders applicable to you ns under ; 

]. Wilful insubordination Lnd disobedience of lawful 
and reasonable orders of your superiors. 

2. Commission of an act subeisive of discipline and 
good behaviour on ihc premises of the establishment. 
You arc directed to explain in writing within 48 
hours from the receipt hereof as ttj why strict disci¬ 
plinary action should not be taken against you. You 
are hereby suspended peniing enquiry into the above 
mentioned charges. You will be paid subsistence 
allowance during the period of suspension pending 
enquiry as per the provisions of standing orders 
provided yoa. do not take up other employment 
elsewhere during the period of suspension pending 
enquiry." 

10. This Tribunal is now required to give finding of the 
employer had proved the> charge in respect of the above charge 
sheet. The employer has filed the affidavits : (i) Shri S* C. 
Chougule, (ii) C. J. Fernandes for proving the charges as per 
charge sheet dated 31-10-91, (Exhibit ibid). The employer 
further examined one more witness to show that the workman 
was pinfully employed. His name Prabhakr Shetty Director 
of Chakreshwar Shipping Company. Shirwadkar filed his 
affidavit in rebuttal on merits as well as on the question of 
his gainful employment and he was cross-examined. 

11. After going through the affidavit and cross examination 
of two main witnesses of Ihe company and affidavit of Shri 
Shirwadkar, this Tribunal is of the opinion that the charge 
framed against the workman is proved to the effect 28-10-91, 
he refused carry out job which h subject matter Exhibit C 
(ibid). The defence of Shirwadkar was that he was victimized 
because he was an office bearer of Transport Sc Dock Workers 
Union and had actively supported the strike in the company 
between 19-9-91 to 21-10-91. The learned counsel for work¬ 
man had argued that this Tribunal should not accept the 
tainted testimony of S. C. Chowgule as he had not given a 
report in writing regarding the fact of refiisil on the part of 
the workman. It was also argued that charge was tainted be¬ 
cause even earlier on 25-10-91, nothing was done by one 
Mr. Baber who handling customs clearance case. Similarly 
another workman ’Mr. &lvi did not do. It Is arcued that 
witness admitted that Exhibit M9 did not mention that work 
was allotted to the workman Shirwadkar. T do not see any 
merit in this argument. The diary shows that it mentions the 
names of the persons to whom the work is allotted. It docs 
not mentioned anywhere that the workman refused the work. 
If victimization was the idea then the entry could have been 
made subsequently. The explanation of Mr. Chowgule may 
net be true when he say he was too busy. The core of the 


evidence of Mr. Chowgule is not sliakcn. On the other 
hand there is corroboration to the testimony of Cliowgule 
by Mr. Fernandes. The workman had told Mr. Fernandes on 
29-10-91, that he shall not do the job because it was done 
by somebody else during the strike. The witness was on 
leave on 28-10-91. The witness vvas not shaken in cross 
examination on this part of testimony. TJiis is not one of 
these cases where the workman had become an cycsoie to 
the employer and therefore, it required remove llim by an 
under hand tactic. On the other hand at least one charge 
sheet dated 21st November 1990, was framed against the 
workman as per Exhibit A much prior to other strike. It 
speaks about the conduct of the workman. On the finding 
previously recorded by Justice R. S. Verma. On 3-4-97, in 
the part-1 award the charges on this order sheet have been 
proved. The affidavit of the workman lead with the cross 
examination does not inspire any confidence. His attitude is 
apparent. It is that of a trade Pinion leader who would like 
to shake the management of Ciiiployei*. He admits the strike 
was called off. The dispute of rstrc.ichment W'as to be referred 
for adjudication. He also says that he had signed the settle¬ 
ment, The seven employees hjd by passed over the union 
and resolved the dispute directly with the employer after 
receiving a hefty seen. The adjudication was not necessary. 
He further admitted that other active workers who involved 
themselves in the strike were not victimized. Four persons 
had done work during strike and refused to join it. The work 
as mentioned Annexure C was done during the strike. B 
appears that this workman bore a grudge against them. 
Having considered every asp^ of the matter and hearing 
the question of burden proof in tnc mind, this Tribunal holds 
that the witness of the employer are reliable and they proved 
the charges mentioned in charge sheet dated 21-10-1991 
[Exhibit (ibid)]. 

12. Looking to fact that all charges ajjainst the workman 
merjfioned in the two charge sheers (exhibit A and B ibid) 
were held to be proved during the course of enquiry in 
part-1 award dated 3-4-1997 and the cbargcft mentioned in 
the charge sheet (Exhibit ibid) dated 31*10-1990 have been 
proved as per flndinp recorded herrin before this Tribunal 
comes to the conclusion that sentence awarded to the w'ork- 
man docs not call for any interference in exercise of powers 
under Section 11A of the Act. 

13. The result of the aforesaid discussion is that the 
reference is answered by holding in favour of the employer 
and ag»inst the workman to effect that employer M/s. Jesia 
Mistry Agencies was justified In' dismissing the workman 
Vijay I Shirwadkar from.22-2-93. The workman is not cnlitlcd 
to any telicf from this Tribunal. Accordingly this final award 
is made. 

S. C. PANDEY, Presiding Officer 
28 2002 

2454 .—^rfsrPnriT, 1947 
(1947 14) mrr 17 % ^r, 

tiTPTir f5pT>Jr«pt 

>5i^ ^ ir 

72/2002) iPTcft 

Tt 18-6-0 2 *11 I 

[^i. q:^-U012/2 3/87-^V-II (^)] 


New I Delhi,, the 28th June, 2002 

S.O. 2454..^Ia pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref, No. 72|2002) of the Central 
Government Industrial Tribunal-cum-Labour Court Lucknow 
as shown in the annexure in the Induatrial Dispute between 
the employers in relation to the management of Indian Aitlines 
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and Ihcir workman, which wa.f received by the Central Crov- 
«nunent on 18-6*2002. 

[No. L-1J01212.1J.S7-DIUB)1 
C. OANOADHARAN, Ulider Secy, 

'i 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRf BUNAT 
CUM-LASOUR^COURT, LUCKNOW 

I - , 

PRESENT : 

Rudresh Kumar, Presiding Officer 

l.p. No. 7212002 (Delhi No. 75lS8) 

Ref. No. L-11012|23|37-D.JIO) dated 
BETWEEN 

r.axman Sinifh, C|o Sh. S.N, Gupta^ Chamber No, 
517. Western Wing, Ti$ Hazari, New Cout't, New 
Delhi. 

I 

AND 

General Manager (Pers.) CHd Engineering Building. JGl 
Airoort. Termlnal-TB. NfcW DclhLrlOOJl?, 

AWARD 

By order No. L-n012/23/87-l>' IKB) dated :L7-I988, the 
Centl’al OtJvefnfncnt in the Ministry df Labour, in exercise 
of powers conferred by clause (d) of Sub-sedtidn fll and 
Section 2(A) of ED. Act, 1947 (14 of 1947) referred thi.s 
industrial dispute benyech Lawman C/o S. N, Gupia, 

Ch&jnbef No.'517, Wes’tm Wing, Tft Hazari, New r\)urt. 
New Delhi arid the General M^jjer (Pe'rs.) Old En'mneinng 
bi]li<Kng, IGr AfrJlOrt/TihtoinflfVlR/ N^^'Deihf^ttir ddjutfica- 
tion to GGri>cum*UAboi)r Court. New Ddhi. Later, the 
Cehtral Gevvermrtelnt in the'Mitilstrv of Labouf by order No, 
Z-200025|54|10<n»CLS^I dated l^‘-iL20i02 transferred- the 
case Ito'this TtibtirfftLTtf^ wj^udicatiori, ' 

The reference under adujdication is as under: 

‘'Whether the action of the management of Indian Air¬ 
lines in dismissing Lipfman Singh from the seryices 
Wi'e.f. I3'll-T98d is justified? If not, to what relief 
the workman is trititfisd to?'' 

2. The facts of the case arc ' that Laxman Singh was 
appointed as driver in the Indian Air Lines W-C.f. 24-9-1984. 
At the time of entering into service, he had submitted 
'Attestation Form' in triplicate, filing particulars. Column 12 
»i) of the format, specifically providiro-relevant querries from 
31. Nos, (a) to fj)'. He stipplicd false information about his 
antecedent and character, and thereby succeeded in getting 
appnintriWaSf. ' ■ 

' 'I FEs ‘Attestation Form' was sent to Police for verifica¬ 
tion. The police report reveaTe^t tbat he waS involved- in, 
FIR No. 520 6f f97I Ufs. 325 IPG; FtR No. 1122 of 1^72 
Uinn 147. 14&^ 149 «fe*3B« liC; WR No, 1202 (rfV1973’UIs 
307 JPC; tlk No. 28 of 1983 Ulss 39?, 14 of IPC: and DO 
Na. ISI#- d«4ft Upii'lOr, 151 Cr. >,C. On recCiVinn 

this verificatory report the managmiacut U)ok tl>e view that 
appointmern was obtained by m&irig false declaration and 
concealing facts and so, a notice was iisued to 'hl* Sditking 
his reply. This IbUer is dated 29-4] 6-5-1985. He replied to 
ibis notice on 7-6-1985 denying alLlhe allegations. However, 
this f ej^v ' nbt found satisfactory and so, the manage¬ 
ment of the Indltm Air Lines ordered a formal enquiry by 
letter dafed 2F6rl3-7-1985 and appointed Mr, S. lain as 
Enquiry Officer. 

4. The workman participated in the enquiry assisted by 
his defence representative Mr. P, S. Rana, a co-worker. The 
Enquiry Officer recorded findings of wUt. A ^how cause 
notice nropoSinc punishment of dismissal from-service Wa^ 
issued’bvMhc? iJ^sciplbiafv'AUthbrity to him by letter dated 
9-10-1985.''Hti 'r^lied^'this ncjdde, on 15-10-1985. On consi- 
denne the replv the'management of’Indian Lines rfiv. 
missed hiip from service by order doted 131-1M986. This 
order has'bfecn'impugned in this indui^triaL dispute. 


5. I'wo issues * as follow were framed on 30-5-1989; 

(i) Whether the dcn^ostic enquiry copdqcted against the 
workman is fair and proper?; and 

^ii) As in terms of reference? 

ir is necessary liisl to dc:crmine ftvirness of the domestic 
enquiry as preliminary issue. 

7. The workman has challenged fairness of the enquiry on 

several grounds ; that the charge sheet was issued suppressing 
factual informations,^ causing prejudice to him; th^t replies of 
tli^ V'orktpian was not corrc^ctly writtenEy th^ Enq*Wy OjISt^r 
who instead of ,writi^ '^plc.ided not gujity" v/rcic “pfended 
gmilty", Olid thereby' maniwlatcd the enq^ry records: that 
he was not aUc\wcd assisfance Of hi^ repi:e 8 cnt 9 .tivfl; that 
he was not provided )i 5 l of witnesses during the enquiry pro- 
cccdmg.^and 'vas 'al«o optioxtunity to, cros$ .c^^amine 

the witnesses, If^is al^o pleaded th^tThc, jCD<lulfy oflSjcr wrong¬ 
ly preceded bn assumption that he had pleE(.ac4 gUiRy -Where¬ 
as h(i liad not p1,cad«jf,^'nyty. In uiy p^'ent, the disn^sal is 
unsustainable in as he was re)p^iscd in nil c.>ses from 
the court'and so dcparbUi^ntal action t-n same facets is barred. 

8. The management defended Us actio^ ..nd denied alle¬ 
gations of bias etc. on paft of the Enqjury Ofijlpw. It, 
denied that the Enquiry Officer wronglyv nwentipned ‘'pleaded 
guilty” and is asserted 4hut full oprprTLinlty wqs ^lyen .to 
the w^orkman at all the stages, 

9. For sake convenience, it is appropriate lo, mention 
the charges as is giveq in letter da(ed 29-(4|6-5'l985 ; 


“That you werp offered employment in Indian Airlines, 
vide Memb No! PLM : PS : RC : AFfT : 6165 
dated 18-9-1984, as a I>river (MT) which you 
aci^epted bn l$-9-l984 itself. In .terjhs of clause 9 
of tm^ leV^'' ot appointment^ yqu submitted to us 
Attestatiori l^orn^s duly filled in by you m triplicate. 
W/iilc fifing ih. coltiihn 12, .you gave negative ans¬ 
wers tb questions, (a) to (j) of column 
12fi) and pul words ‘N.A.\ against answer of 
coluifin 12 (ii). This Attestation Form snb- 
m^ed ib the Po]ipc Aulhonfies for verification of 
chatacter and ahfecedentp. The Pqjipe Authorities 
have lntof0iod!thflfthe following cases were regist¬ 
ered against ybu by the Police St^iHops at Gandhi 
Nagar and Shakarpur. . 

ru Case FIR No. 520|71 U|s 325 IPf; 

» 1 

(2) Case FIR No. 1122|73 Uls 147, 148*449, 308 IPC; 

(3) Case 'Fl,RNo. 1202|73 Uls 307 IPC; 

(4) Case FIR No. 28|81 U^s 392|^4. ]PC; and 

(5) DD No. 13fA dated 5-9-1984 U[s I07[l51 €■’- P*C. 

That the Police authorities have informed that you were 
arrested at 11.00 A.M. on 29-12-1984 and sent to .court 
of M^ropolitan Magistrate, Sh^adra, where you were sent 
to Judicial Custody on the, same day, did not ih’farfn 
the office about you ^arrest. " 

The aforesaid acts on your part, if proved constitute mis¬ 
conduct/* 

10, A glance over the Attestation Form is peccssary. Clause 
(3). of this form reads : 

‘if the fac+ that fal^sc, information has been furnished 
or fhnt there has' been suppressiori of any factual 
infocmation in the attention form, cornea ‘ to 
notice at any time during the service of a' person, 
his service would ■ be liabife tb be terminated 

11, It seems relevant to have glance over column 12 of 
Attestation Form. The relevant portion of para 12 is 
produced : 

12, (i) : 

(a) Haye.you ever been arrested?, YesjNoi 
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(b) Have you ever been prosecuted? YeslNo 

(c) Have you ever been k<5pt under detention? Yes|Nc 

(ci^ HaVe you ever been bound down? YeslNo 

( 0 ) Have you ever been convicted by 

a Court of Law? YeslNo 

{ f) Have you ever been convicted by a 

Court of Law for any otTeiice? Yes [No 


(g) Have you . Yes [No 

t'h) HaVe yOu . YeslNo 

(i) Is afty case pending ‘ftgmnst you in 
any Court of law 'at tSe time of 
filing Up this Attestation Form. Yea|No- 

{}) Is any ... YeslNo 


(ii) If the answer to any of \\\e above 
ineT^io^pd qaestoins is ^Yes’ »;give 
fuU particulars of the case arrest 
’defcittiOpthitelconviotionl^jentence | 
puriishflicnt eic. andlor the nature 
of the case pending in the Court 1 
Uifi verity I Educational Atfthority 
etc. at the time of filing up this 
form. YeslNo 

NO'l F 1 

fi)'Please also see* the ‘warning’ at top of this attestation 
^ form, 

'(ii) Specific answers to each of the questions shoutd be 
given hy striking'out ‘Yes' or 'No' as the case may 
be. 

12.' Genuineness of the AUotd^ion Form is not denied. 
The woi'^^au has akated that relevant columns were filled 
by his friend and he was not aware with ^the content. This 
plea is an' after thought. ‘The workman has signed the form 
i:nd to has to bear consequences. 

I’Jj There is no material to'.warrant inference that Mr. 
S. Jain, 'Enquiry Olheer, was having any bias 'against the 
workman * or had Wrongly written ‘‘pleaded guilty”, 
instead of l^ledded m>t g^iy". In fact, the 
workman has 'Emitted his nignature and^ photo on 
the Atte^ation Form. He has - not ^denied- of having been 
involved -in numh^r 'of^catics ’mwrtionnd Hia * the PoHcc verifi- 
catory report. What he e^platsed that he was ^acqiHted of 
the said charges. It is not material whether he was acquited 
or punished but sole .question is, whciicr he supplied in¬ 
correct ‘ facts to' the mfttiagcmenp Para T2. of ^hc fc^rm men¬ 
tioned'specific qutsfions. regarding arfest, prosectUioji^^delen- 
tion> and-Conviction e c. 'The workman has wrHt<in or got 
wrMen ‘No’ against these querries. His ► ptea that it was 
written by his friend is -no -defence'as" the Attestation-Form 
was signed by him and he alone Is-responsible for supplying 
false informations. The enquiiy report Is based on ^Admitted 
facts, tind so the conclusion of the enquiry officer. > oan - not 
be faulted. Hei proVifded adequate opportunity tO'the work¬ 
man.‘The enquiry is, lhas,' held fair and . proper. 

14. Dismissal order Was passed by the Competent Autho¬ 
rity as the workman gOt appointment by fraudulent means. 
However, "dismissal is fibt justified. The warning danse men¬ 
tions^ word ‘termination* and - the management should have 
t(Tmiliated' the ftfet-viCcs of the worknian instead of dismissal, 
which in effect,‘ forfeits future claim.s also. 

15. Accordingly, the abtion of the management is not un¬ 
justified in taking action against the worktnan. However, the 
Older is modified lo extend that instead.of dismissal from 
service, the workman should be treated teimmated. ri.e 
workman is ‘not'entitled to any relief save as above 

Award as above. 

LU(3KNOW 

n-6-2002. 

"RUDR'ESH KUNfAR, Presiding Officer 


ni fwflT; 28^; 2'002 

2455.—1947 
( 1947 14) ^ 51KT 17 ^ if, 

HTpn: fw. % f5T*TR4^f 

ifY’; T5T4.' it wtwtprr 

it Tt^w 

'T'^eC (?rw 61 200l) TT 3T^TfVRT ^T?ff 

%^iJT m 18-6-02 ^t 5tFT «rT I 

[?f. iT^f-2901 i/5 5/2 001-^rTi wn: 

. ’fJTtyttit, 

New*Delhi, the 28th fane, 2(Xl2 

S.O 24S.L—In pursuance of Scction TT of the Industrial 
Disputes Act, 1947 ^(M 6f m7>, The ‘ Gifntril GoiVermncnt 
hereby publislics the award (Ref. No^ 61/2001) of the Central 
GovcWtfntnt^IncKistriul Ti^ibUnal-cimiLLaboUr* C6urr,‘«Atlgalore 
as shown in the annexure in the Industrial -DiM>ute betw^Jen 
the oniployers in relation to the management of Mysore 
Cenwftts-Ltd., arid their workman, Which was rccciyefd by the 
Central Government on 18-06-200'^. 

INo. L-29011/55/200MR(M)l 
C. GANGADHAR VN, Under Secy. 

ANNEXURE 

HEFORE THE CENTRAL GOVERNMENT--INDUSTRIAL 

trtbunal-cum-labour court, bangalore 

Dated : 24th May, 2002 

PRESENT: 

Hon’ble 'Shri V. 'N. Rhlkarui, B.Com., ElB„ 

‘ l^eitdfng' Offledr, 

^ CGlT-tfimTabour' Court, 

Bangalore. 

C.R. No. 61/2001 
I PARTY 

The RresMcht, 

Mysore Ccmfchts^Erinidoyees As.srtCiation, 

Aminasandra, 

Ammasandra-572211. 

n PARTY 

The Managing Director, 

Mysore Cements Ltd., 

Ammnsandra, 

Tuml^ur'Dt,, 

Ammasandra. 

AWARD 

1. The Central Government b/ exercising the powers con¬ 
ferred by clause f d) of Sub-section (2A) of the Section >10 Of 
the Industrial Disputes Act, 1947 has referred th'S dispute 
vide 0 Tdcr*No. L-290ll/55/100lT>l(M)‘dhte<l list JMy, 200! 
for adjudication on the following schedule : 

SCHEDULE 

“Whether M/s. Mysore Gements'Ltd,, is-justified in trans¬ 
ferring and retaining Shri K. Thirumale Gov/da, 
elected Secretary of the‘'Mysore Cepients Employees 
Association at Mysore If not,, to what relief the 
disputant Associationentitled ?" 

2. The first party -union workman is w'orking with the 
management. ‘ He is the Secretary of^ the'Union. He is trans¬ 
ferred and'ftereforc, TfidiitrtriiirDiftpdte is ffiistd. 
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3. Notices were issued to parties. After issue of notice first 
party workman had not appeared nt all, For the Second Party 
yakalat is filed, It appears that the First Party is nt interested 
in this dispute. No purpose will he served if the matter is 
iccjH pcndiiiR unnecessary, Actwdingly T proceed to pass the 
followIn^r Order : 

ORDER 

The reference is rejected. 

'’'"f correcterl and signed 

by me on 24th May, 2002.) 

V. N, KULKARNl, Presiding Ofiirer 
'if 28 tip, 2002 

^.ITT. 2456.—iflWtflpp trftr P F j 'tr, 1947 

( 1947 ^ 14) 4ft snrr 17 % nr p - ^ui Jf, 

?itT 

^ ifpr, a 

(itirtftw (rfrorr ^ cf^ 

IFEJir 36/97) 4ft sMw 4r7?ft ift 

4 ft 18 - 6-02 4 ft irr^ «rT 1 

[?i, 'T^-3ioi2/2/97-?ri4'srR (ott)] 

New Delhi, the 28th June, 2002 

S.O. 2456.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref, No. 36|97) of the Central 
Ooveminent Industrial Tribuaal-cum-Labour Court* Mumbai 
as shown in tbe annexure in the Industrial Dispute between 
jhe en^iloycrs in relation to the management of Rombay Port 
Truat and their workman, which was received by the cfentraL 
Government on 18-6-2002. 

[No. L-31012)2197-IR(M.)] 

C, GANOADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1. MUMBAT 

PRESENT : 

Shri lustice S.C. Pandey, Presiding Officer. 
REFERENCE NO. CGTT 36 OF 1997 

PARTIES : 

Employers in relation to the management of Bombay 
Port Trust 

AND 

Their workman, Shri P.D. Daivi 
APPEARANCES : 

For the Management ; Shri Umesh Nabar, Advocate. 

For the Workman : Shri Abhay Kulkarni, Advoca’e. 
State : Maharashtra. 

Mumbai* dated this the 31 at day of May* 2002 
AWARD 

The Central Government, in exercise of its powers under 
clause (d) of Sub-section | and Sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (the Act for short) has 
referred the dispute between the management of Bombay 
Port Trust and its workman Shri Prokash D. Daivi for ad' 
judication by this Tribunal in the following tcrmA : , 


^Whether the action of the management of Bombay 
Port Trust in dismissing Shri Prakash D. Daivi, 
'Pally Clerk, Gr. 11 without observing the procedure 
and in refusing to reconsider the decision after 
acquittal of the workman by the Court is iustified? 
If not, to what relief the workman is enlftlcd?” 

2. Ibe facts of this case indicate the following controversy, 
which is to be adjudicated’ upon by this Tribunal. The 
Bombay Port Trust (henceforth Ihe employer’) had appointed 
Mr. Prakash D. Daivi (hereinafter ‘the workman’) as a 
Tally Clerk in its organization on 11-5-1981. He was confirm¬ 
ed on 11-5-1982. He was promoted to the post of clerk 
grade II from 16-1-1984, The workman was posted in the 
office of Copying Section, Princes and Victoria Docks. The 
workman was arrested on 10-11-1984 to 28-11-1984 for 
pllegcdly aiding and abetting the attempted theft of 21 drums 
containing Glycerine valued at 2.10 lakhs from shed No. 
9 bf Indian Dock in Lorry numbered as B.M.Q. 3680. The 
workman and two others were jointly charge-sheeted for the 
violation of Regulation 3(1) of Mumbai Port Trust Emp¬ 
loyees (Conduct) Regulation 1976. The misconduct arose 
from failure to maintain absolute integrity and dedication 
To duty. On receipt of the charge sheet dated 5-8-1986 the 
workman denied the charges framed against him. Thereafter 
an enquiry was ordered ajt^ainst the workman and two others. 
It was conducted from 11-5-1987 to 25-11-1990. The work¬ 
man was found guilty and he was removed from service by 
Order dated 4-3-1991. Thereafter the workman raised a 
dh.pute and the matter was referred to this Tribunal, 

3. The workman in his statement of claim has raised a 
plea to the effect that since he was acquitted at the inception 
in the Criminal Trial on 30-5-1985 as there wat no evidence 
against him for proceeding further, the employer should not 
have proceeded with the enquiry after two years of the event. 
The enquiry was delayed. The other point laised was that 
ihe principle of 'natural Justice’ were violated. Thirdly the 
evidence on record was not such as would implicate the 
applicant of the misconduct committed by him. It was alleg¬ 
ed by him that he was not involved in the crime. He had 
done the work of Tally Clerk at the Instance of one C.T. 
Khardc who had been convicted. The findings recorded by 
the Enquiry Oflficcr are perverse. 

4. The employer, however, denies all the allegations made 
bv the woi;kinan. The sum and substance or his written 
sutcraent is that the employer had given full opporunity to 
workman to defend himself. The delay by itself was not 
fatal. The acquittal of the workman per ec would not absolve 
him of the misconduct. The enquiry was fair and proper. 
There was no violation of the principles of natural justice. 
The finding of fact is not perverse. 

5. It is necessary to give a brief background of the events 
culminating in the framing of the charge of failure to main¬ 
tain absolute integrity. It was alle^d that three persons who 
were jointly hand in glove with Dailadas Sudkaba Chavan* 
who along with his friends had conspired to steal cargo of 21 
diums of Glycerine worth Rs. 2.60 lakhs under the pretext 
that goods were being warehoused to Hajibunder Dunip, In 
this t;amc V.L. Harite* the Labour Simcrvisor who wss super¬ 
vising loading of goods by means as Forklift Trucks, in truck 
No. B.M.U. 3686 was involved. One Anil Shetty melt foul 
and found upon enquiries that there was no programme for 
ware housing of those goods. The truck was however inter¬ 
cepted at yellow gate and stolen property was recovered. It is 
alleged the role of the workman was that he 
was preparing a false Talley sheet with 
view to help the criminals. It is also alleged he destroy¬ 
ed the Talley sheet as soon as he come know that driver and 
cleaner were apprehended nt the yellow gate. The third man 
Kadam was also shown to be involved m the conspiracy to 
commit theft of the goods. 

6. The workman filed hit affidavit on 5*3-1999. The affi¬ 
davit filed by the workman was on merits as well as on 
Preliminary points. Upon the objection taken by the emp- 
lover. Mr. Justice C.V. Govardhan, the then Presiding 
Officer passed the order dated 22-4-1999 that the employer 
at the stage of preliminary points shall confine the questions 
ryarding the validity of domestic enquiry. Tlierefore the 
affidavit of the workman shall be read only for the purpose 
Of considering the validity, of enquiry at this preliminary 
stage. The workman was cross examined from this point of 
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view alone and he closed his case. Thereafter the case was 
;lscd for arguments as the employer did not lead any evi¬ 
dence. ' 

7. The first and foremost question for determination is if 
the discharge of the workman precludes a departmental en¬ 
quiry. The counsel for the workman says it does; and the 
counsel for the employer that it does not. ^ fact there is 
some misconception about the law on this point. A domestic 
or dcpurtmcnial enquiry is held tor the purpose of punishing 
a person for a misconduct, which may be classified as a 
recognized service^ffenco for the pOrpose of sers'icc jurispru¬ 
dence. The idea is to punish a person for a delinquency 
committed during the course of employment. Such a delin¬ 
quency Etrictly related to matters of employment. In other 
words a misconduct must affect the services tendered to an 
employer by a workman. The penal cxxle covers the offen¬ 
ces against the society. Here the canvas is much wider than 
in a ense of misconduct. However certain action may be a 
misconduct as well' as an offence under the general law, Jn 
such a case the verdict under penal law may totally affect 
the departmental or domestic enquiry when the Criminal 
Court comes to a conclusion that the person covered couldi 
by no slrelch of imagination be involved in an act which 
is a penal offence as well as a misconduct for his services. 
Therefore in certain cases when the criminal charge sheet 
as Well as the departmental (domestic charge sheet shows an 
identical case in all fours, then the Coiuts quash the enquiry. 
The normal rule is that the domestic enquiry is not barred 
even jf there be an acquittal unfess the Criniinai Court in a 
particular case was required to go deep in the matter and 
find that there was no possibility of commission of crimrnaf 
act which is Identical with the charge sheet m the service 
matter. This Tribunal is therefore, required to find if Ihc dis¬ 
charge of the workman has any effect upon the enquiry, In 
the opinion of this Tribunal there is none. The workman was 
put under trial for an offence under Section 379 I.P.C* He 
did not lake any part in actual theft. The material placed 
before the Additional Chief Judicial Magistrate was as per 
police case diary showing that the woikman did the work of 
Tally Cleric at their instance of Labour Supervisor, However 
he was not charged for helpinif the mam accused or for 
conspiracy. This port was not examined by the Additioiml Chief 
Metropolitan Magistrate. It appears that at the stage of dis¬ 
charge die Addl. Chief Judicial Magistrate cmild not be 
said to have gone very deep in the matter^ Moreover the 
charges framed here is not for commission of an offence like 
379 I.P.C. For air these reasons this Tribunal concludes 
ihat discharge would not in any way affect ihe domestic 
enquiry. i 

8, The next point is to the effect that delay in holding 
the enquiry is fatal. It is not necessary to discuss the law 
with reference to various rulings. It must be remembered 

that the delay has to be shown to be fatal in a particular 
case It shall depend upon the nature of a case, the evi¬ 
dence led in the enquiiy and the effect of the delay on tho 
evidence led against the workman. Tho workmani in his 
claim statement and affidavit has not said anything regard¬ 
ing delay. Therefore tho employer was not required to say 
anything in its written statement. Even otherwise in view 
of the specific stand taken by the workman in his affidavit 
that he was not the person who prepared the tolly sheet, 
the question of delay looses any significance. The case of 
State of M,P. Vs. Banusingh AIR 1990 SC 1308 is of no help 
to the applicant. In that case delay of 12 years was consi¬ 
dered to be gross. 


■ ^“felicvb’d the evAeftte tha?*tt“was Dalvi who wast writing 
the tally sheet. Such aa^fihding could be reached by a 
reasonable man on the basis of evidence on record. The 
tliice Mazdoors had recognized the workman ,as the person 
who was wTiting papers when truck was being loaded. The 
presence of Dalvi making the show of writing a talley Ibt 
was an important factor m the scheme of things of the 
accused persons. A finding could, therefore-be reached. It 
is not perverse. For all thc^e reasons this Tribunal does nm 
find any merit in the contentions raised on behalf of the 
applicant, . , 

10. 'the result of the aforesaid discussion is that this TrF 
biin;d docs not find any defect in the enquiry and all 
CO mentions raised on behalf qf the workman arc hereby 
rejected. Accordingly the r^fpTence is answered by Sdying 
that U is not correct to say thanh^ enquiry officer did dewivo 
tho proper proc^ure duriqg the enquuV of Stfiri Prakash D. 
Dalvi. He was justified in coming to fhe conclusion that the 
Older of discharge dated 30-8-1985 did liot give him any Im¬ 
munity from facing the enquiry. Accordingly thw award is 
given in favour of the employer upholding the order of dis- 
mis'-al da*ed 4'-3'2001. 

S. C. PANDEY, Presiding Officer 


28"^,‘2002 

Tr.?rr. 2457—^rTsf^PTir, 1947 

(l 947 >rT 14) HT^r 17. % ?T 5 ^’T 

tr srtwTPw ^Tfsr- 

wsnra; % 74/2002) ^ 

srapifro 3 ft ^ 21-6-02 

jrr'^r^'TT 1 

[ft. 2 90 12/2 3 / 87 - 5^-111 (^)l 

?fr. Jtimm, 


hJew Delhi, the 2Sth June, 2i)D2 

SO 2457.--Jn. pursuance of Action 17 of the Industrial 
Dispute Act.- 1947 ,(14 of the Central Governm^ 

hereby publishes the aworj (Ref. No. 74/2002) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow as shown In the annqxure m the Indu 3 lrial Dispute 
between the employers in relation to the management of tne 

Pyrites Phosphates , & Chemicals Ltq. anjl 

OAnfm! rinv^mment on 21 - 06 - 20 U 2 . 


. INo. L-29012l23l87-D-nRB)l 
€. O 2 ANOADHARAN, Undtr Secy, 


annbxure^ 


CENTRAL 


GOVERNMENT INDUSTRLVL TRIBUNAL- 
CUM-MBOUR COURT, LUCKNOW 


9, The workman was represented by M|s, Kunda Samant 
and Mr, Shetty in hh defence. He admitted that he . was 
given full op^rtunlty. A copy of rc^rt of the enquiry 
was given to him for assaling the findings recorded them 
along with to notice for proposed punishment. It is, how¬ 
ever, argued that the findings recorded by the enquiry 
officer arc perverse pr there is no legal evidence to suppot 
th^ findings. The report, of the enquiry officer Shri S.S. Lad 
is a detaUed report. It Is found from page 31 of tho enquiry 
report that the enquiry officer.has chosen to disbelieve Shri 
Dalvi who^ en'ered the witness box. On tho other hand 
the confessional statement Exhibit 14 made by him to vigi¬ 
lance ofBcef Shri Parulekar way , accepted. He made and 
endorsement on Ex. 14 to the effect that above statement has 
been correctly recorded by M.G> Parulckar. In an enquiry 
proceedings, the enquiry officer CPuld. rely on a retracted 
confessional statement. Moreover the enquiry officer 
2220Gl!2002--n. 


PRESENT : 

Rudresh Kumar, Prcsldinft^ Officer. 

LD. No, 74/2002 
(Delhi No. 7/87) 

Reference No. L-290l2/23/8^“D. 111(0) 

ted 5-10-1937- 
RETWEEN 

Mathura Dutt Sharmti, 

VilL Singriwala,. . 

Post Office Sherpur, 

Dehradun (V.P.) 
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AND, 

General 

P.P.CX., 

l-A-B. Ravindra Nath Tagore Marg, 

Dei^adua. 


AWARD 

By order No. L-^290l2/23/87;D. IIl(B) dated 5-10-1987, 
the Central Governnaent in the Ministry of Labour, in exercise 
of powers c^fei^d hy cladse (d) of sub section (1) and 
Section 2(A) of LD. Act, 1947 (14 of 1947) referred this 
industrial dispute between Mathura Dutt Sharma, Vill. Sinen- 
wahu P^G. Sherpur, Dete'adun and General Manager, P.P.C.L. 
1-A.B. Ravindra N^h T^ore Marg, Dehradun for adjudica¬ 
tion to CGIT-cuan-Labour Court, New Dellii. Later, the 
Central Goven^ent in the Minis^y of Labour by order No. 
Z-JKKK)25/54/2O01-CLS-II, dated 19-4-2002 transferred the 
case to this tribune for ad]ud*^^on. 

The reference under adjudicailon is as under : 

^‘Whether th^r action of the Management of Pyrites 
Phosphates & Chemicals Ltd., Dehradun in dismissing 
the services ©f !^bura Dirtt Sharma, Category ITT, 
worker w.c.f. 13-6-84 is legal and justified ? If not, 
what nelief is the workman entitled to ?” 

2. The workman, Mathura Dutt Sharma, was employed 
since 12-11-77 with M|s. Pyrites Phosphate & Chemicals 
Ltd., Dehradun (feereiitiaftcr to be refern^ PPCL) as an 
Electrician in catejory III and was drawnig Rs. 950 p.m. As 
alle^, he was one of the membo" of the Mercantile 
Effl^oyees Association, which was a registered trade union. 

3. The facts reebisd bv the parties in thek* statements of 
claim and defence may be summarised hereunder. 

4. Mr. B. N. Upadhyaya, Mines Foreman, Maldeota Mines 
and also Secretary, Maldeota Cooperative Store, was returning 
on his motor cycle to Maldeota Mine after purchasing articles 
tor Maldeota Cooperative Store, on 3-9-82. At about 2.30 
P.M., as soon as he arrived near Parade ground, the workman 
alongwilh a stranger, blocked his motor cycle near the crossing 
of State Bank of India, Parade Ground, Dehradun and 
snatched kev of the motor cycle. He alongwith his associate 
assaulted Mr. Upadhyaya without any provocation with right 
fir^ with kev in his hand causing multiple injuries on his 
face. FIR of the incident was lodced and the management 
also took cognizance of this incident and placed the workman 
under suspension. Mr. Upadhyaya was got medicrlly 
examined on the same day. As many as three iniuries was 
rioted on his face, (i) Contusion 5 cm X 4 cm just cuter to 
the left eve: (ii) contusion 2 cm X 2cm of the inner aspects 
^f upper lip: and (iii) contusion 3 cm X 4 cm fust outer to 
the right eve with sub-conjunctival hamerrhacc. 

The workman also abused Mr. Upadhyaya and threatened 
nim. Above conduct of the workman constituted gross mi^- 
conduct under the certified standing orders of the comr^nv, 
so, he was charged with viofent, abusive, intimadtina, insulting 
or indecent behaviour with a superior under clause 22(B) and 
22(11) of the certified standing orders of the company. 

6. The workman replied charges on 16-10-82 denying the 
incident and his involvement. He denied to have met Mr. 
Upadhyaya on 3-9-82. He imputed motive on the management 
that it entertained hias again:^ him. Mr. A. K. Pnufa was 
appointed as Enquiry OfScer to enouire the charges of 
threatening and assaulting his Superior Officer Mr. Upadtiyaya 
hv the workman. 

7. Tliree charges w^c framed in the tribunal on 7-4-89 
viz; 


(i) Whether there is proper espousal of this industrial 
dispute ? and 

(iil Whether the domestic enquirv conducted i^gainst the 
workman is fair and proper ? and 

(iii) As in terms of the reference ? 

8. This industrial dispute has been raised by the workman 
ip person under Section 2(A) of the T.D. Act. Since his 
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services vi'ere terminated as such, the workman, is legally 
coirpetent to espouse his own cause by raising iadiistiial 
di’-pute (questioning iegaiity of Pis terminaiion. There appears 
iio illegality in espousal of his own cau'C. Issue No. *, thus, 
is decided in favour of the workman. 

9. The other preliminary issue, is, whether the domestic 
enquiry^ conducted against the woikman is fair and proper ? 

10. The incident took place on .‘^•9-82, near Parade Ground, 
with Mr. Upadhyaya when he v/as returning on his motor 
cycle to Maldeota Mines after making purchases for the 
store. He was assaulted and threatened of dire consequences. 
Such act of assaulted on Superior Officer, even out side the 
premises of the factory, constitute grave misconduct if ftAind 
proved. 

11. While judging the fairness of the enquiry some additional 
facts also require consideration. In response to the charge 
sheet the workman filed his written explanation dated 17-9-82. 
His explanation was not satisfactory and so, the management 
vide letter No. PPC/DDN/PRD/82-1373 dated 29-10-82 
ordered domestic enquiry to enquire into the charges and 
appointed Mr. A. K. Pauja to act as Enquiry Officer. The 
Enquiry Officer by his l^ter No. PPC/DDN,/PED/82/i070 
dated 23-11-82 advised both the parties that the domestic 
enquiry will be held on 26-11-82 at 10 A.M. However, Cn 
the said date the enquiry could nett proceed due to sudden 
demise of Mr. K. P. Singh, "STA of the company. On the next 
date i.e. 30-11-82 both the parties were present. The Enquiry 
was also condu<rted on 3-12-82, 15-12-82, 17-12-82, 20-12-82 
and 22-12-82. The workman was given full opportunity to 
cross examine the witnesses. There appears no procedural 
mistake in oonduefing the enquiry. There is no motive against 
the Enquiry Officer, The management, in ruder to prove 
charges, examined Mr. B. N. Upadhyaya, Mine Foreman, who 
unfolded entire facts having taken place at the time of 
occurrance. He also informed that alter the incident he in¬ 
formed his superior, the Manager Mines and Dy. General 
Manager, He lodged FIR of the iTicident at Dalanwala Police 
Station. He was medically examined at Coronation Hospital 
(a Government Ifospital). He a^so elaborated the motive 
bdhind the assault stating an incident dirted 15-8-82 between 
one local worker and one behari worker. The workman was 
in C(!mtroversy with Mr. Upadhyava. It is stated that Mathura 
Dutt Sharma entertained mis-undersfanding and treated Mr. 
Upadhvava to be his adverserv. Some other incidents had also 
tr»ciff*d the workman to take revrmge against Mr, B. N. 
Upadhya. 

12. Mr. B. Sharma coroborated deposition of other witness. 

Ravinder Tiwari was working with contractor Jagdish 

Singh of Maldeota Mines for about two years. On the date 
of incident i.e. on 3-9-82 he had gone Dehradun for slupping. 
While he was returning after shonpine from Dehradun market 
alongwith Mangal Ram a co-worker, he found Mr. Upadhvava 
Foreman of Maldeota Mines being assaulted by Mathura Dutt 
Sharma accompfmied with a stranger. Seeing them Mathura 
Daft Sharma and the stranger ran away on <^cooter. Tins 
incident was substantiated oy the injured as well corrob^rafM 
by FIR and iniuries report. There w'as no motive to falselv 
imidicate the workman. Iniuries were not self inflicted and 
were noted bv a doctor ;n government hospital. Thus, the 
correctness of incident can rot be doubted. 

13. The domestic enquiry can not be faulted being biased. 
Mr. A. K. Pauja, Enquiry Officer w'as not enimicaL to the 
workman. He provided opportunity to workman to cross 
examine the witnesses. In fact, there is materia! on record 
to suggest that the Enquiry Officer was biased in any manner 
cr his report is based on extranous censiderations. 

14. The main submission of the workman is that FIR wrs 

not filed by Mr. Upadhaya nut some one accompanying him. 
This creates doubt. Any person can bring the law into motion. 
It is not necessary that FIR should be lodged only by the 
victim. FIR was taken shortly aftenvords of the incident] 
naming the vmrkman. which is suffice to indicate hi*: involve¬ 
ment, Likewise medical retxirt corroborate incident with 
Upadhaya. Examination of Doctor as pleaded bv the wwkman, 
was not necessary. There is no reason as why the other vritners 
deposed aeainst the workman. • . . 

15. The enquirv was fair and proper. Tlr» action of the 
management based on this enipilrv report^ can not be fruited 
as proper opnortmiity of hearing etc. were 'givenJ Th^rrcnaltv 
is also net dirrropertionat?, 
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16. Accordingly, the uicLiun of the management in dis> 
missing the workman can not he faulted. The workman is 
not entitled to any relief. 

RUDRESH KUMAR, Presiding omccr 


Lucknow : 
14^6-2002 
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New Delhi, the 1st July, 2002 

So 24‘i8—In pursuance of Section 17 of the Iiiduslriar 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 23/93) of the Central 
Oovemment Industrial Tnbunol-cum-Labour ^C^ourt, 
Chandigarh as shown in the annexure in the Industrial 
Dispute between the employers in relation to the management 
of Punjab National Bank and tlieir workman, which v^as 
received by the Central Government on 2S-06-2002. 

[No. L^12(H2/3.H/92-lK(B-U)] 
C, GANGADHAR.VN, Under Secy. 

ANNEXURE 

BEFORE SHRl S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I,D. 23/93 

Durga Dutt Shanna, 

S/o Shri Bhagwan Diitt Sharma, 

Sharma Niwns, 

Khalini, 

Shimla. Applicant 

Versus 


Regional Manager, 

Punjab National Bank, 

Regional Office, 

The Mall Shimla. - Respondent 


appearances : 

For the workman: Shri 1, T.. Verma with workman. 
For the workman ; Shri T. C. Chaudhary 
AWARO 

(Passed on 20-6-2002) 

Th. cenrf o<,v.n.m»t 

5?/'S1LpJ;c"?o senyss ....oicion, 

B*sr ..r' -.-iS’ 

sr,iu&‘,yii'■ 


That during the year 1982 he was assigned tlie work of loan 
seat under the supervison of lojip ipcharge and during thij* 
period loan cases were processed by the applicant. As the 
then manager Shri K, S. Rajput wtis inimical to him, he was 
falsiy implicated in a cndiinal ca>o and he was placed under 
suspension in the year 1983. He was served with a charge 
sheet on 30-3-1983 and later on detail^ charge sheet was 
served ,ui)on him on 25-4-1983. According to the charge shc^t, 
the hrst charge was relating to a loan case in the piuiie of 
Surcsli Chand of Shop No. J1 at Shimla-3. It was stated 
that there was no person nain^d us Suresh CTiand nnd as 
such the loan was sanctioned in the name of fictitious person. 
The 2nd charge relates to the.,sanction of loan of Rs. 500() 
to one Jagdish Sharma, Resident of 78, Tulikandi Shimla. .It 
was alleged that Rs- 2500 Jiave been withdrawn by the appli¬ 
cant from the account No. 37146. which relates to lagdish 
Sharma and there was no person icsidiiig at Tutikandi and 
the applicant got the loan sanctioned to a factitious person. 
The 3rd charge relates to the of the record by 

the applicant by removing account opening form and saving 
form number 37146 from the signatures binder. The forth 
charge against the applicant was that one Smt. Paikashp, 
Mehta Bfiawan, Tutikandi Shimja was sanctioned the loan 
of Rs. 5000 by showing as house Indd lady. It was alleged 
that the loan was sanctioned at The instance of one Shri 
Sanjay Bharti an employee of Indian Overseas Bank under 
DRI Scheme. It is pleaded in the claim statement that Cential 
Bureau of Investigation hxIgcJ an FTR ngamst one Shri 
Surinder Kumar and other un-known accused relating to loan 
case of Shri Suresh Chand and Jagdish Sharma. On the 1st 
charge, the applicant was convicted by the Chief Judicial 
Magistrate, but On appeal preferred by the applicant in the 
Hon’ble High Court he was acquitted on 7-3-1990, The 2nd 
Charge regarding of Jagdish Sharma after through and proi-er 
Investigation the same was dropped by the C.BT. as nothing 
incriminating was found against the applicant. The appljcant 
replied the charge sheet subject to the inspection of the docu¬ 
ments relied upon by the bank in support of charges levelled 
against the applicant but the respondent bank denied the 
opppi-tunlty of inspection of the Original documents on the 
ground that the relevant documents were in the possession of 
the CBT. The applicant wa^ not allowed the assistance of 
the advocate by the enquiry officer during the enquiry pro¬ 
ceedings, although the presenting officer from the side of 
bank was a qualified Charted Accountant as such great in¬ 
justice was caused to the applicant The applicant during tin* 
course of enquiry proceedings on 20-5-1985 submitted ah 
application for inspection of the documencs but vide letter 
dated 30-7-1985 the munafiement disallowed the inspection 
which caused injustice to the applicant. Enquiry was conducted 
by the enquiry officer exparte despite th?* medical certificate 
submitted by the applicant tvom tho Government Medical 
Hospital, Shimla, The respondent bank dismissed the services 
of the applicant on the basis of conviction by the CJ.M- m 
December, 1987. After acquittal from the High Court the 
applicant represented to the bank for rcin’Stalemfcnt in service 
but the respondent bank decUaed the request and placed thtr 
applicant under suspension from retrospective effect ignoring 
the niles and bipartite settlement. InI and 3rd charge wa '5 not 
proved during the enquiry. Only 2ud and 4lh charge v'erc 
proved by the enquiry officer in his report dated 13-3-1986. 
He was informed and disclosed about this report in the Vcjir 
1990. It is further alleged that tlie enquiry conducted was 
illegal and invalid as no opportunity was given to the applicant 
to defend the false and frivilous charges and on thi^ score 
the enquli"y is liable to be decl.n'cd vitiated. The applicant 
was not given the opportunity to cross-exan'iine the 'witn^^ss 
of the management. He was proceeded exparte in the enquiry 
proceedings despite his medical certificate from the Govpm- 
ment hospital, The eii<:niirv officer bent upon holding 
him guilty and with biased mind he closed the enquifv 
proceedings. The findings of the enqiiiiw officer are not ba^cd 
on the evidence adduced by the management during the 
enquiry proceedings. The findincs are perverse and the vhole 
enquiry was conducted Ugainst all canon of principle of 
natural justice. Thus the dismissal order ra^'’'Cd the re^,- 
nondent on the basis of perverse enquiry is had in Jaw, ffr 
has prnvcd that whole enouiry be sefnsfde and he be rcinstatf'd 
in seiwice with full backwuircs and with all altcndaut benefils 
such as seniority arid promotions etc. to the appHrant. 


r" 3. The management in written statcmcJnt has pleaded that 
enquiry was conducted against the applicant dp four charges 
To charges were dropped by the enquiry officer as not proved 
and r>: jfpllc^nt was held ;;nihy in. I’vo chr.r^ea, one tliQ 
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loan ci| 5 e of Jagdish Sharraa and uecond the loan case of 
Smt Parkasho. it is pleaded That the applicant was given full 
opportunity to defend himself during the enquiry proceedines. 
I'lie documents wore not supplied to the applicant as he failed 
td show the relevance of the documents. The applicant w*<8 
allowed to be represented by Shri K. K. Nugpal who is very 
much legally trained person. The enquiry was conducted 
against the applicant on clay to day basis nnd no intimalion 
was received by the enquiry oliicer regarding tlic illness of the 
applicant* It is admitted by the management that two charges 
out of four have been pro/ed by the enquiry officer against, 
the, T applicant and ample opportunity was provided to the 
applicant and he was given Cull opportunity to defend himself 
during the enquiry proceedings and principle of natural justic^ 
has been observed in the enquiry proceedings. It is also ad- 
mitt^i by the management ‘hat the workman was not allowed 
to engage the services of advc>catc because the presenting 
officer was not legally trained and circumstances of the case 
also docs not wanani tlie engagement to advocate by tlic 
applicant. It was thus prayed that the dismissal of the work¬ 
man is Warranted and the applicant is not entitled to any relirf 
in the present reference and the present reference deserves 
dismissal. 

4* Replication was also died by the appliurnt reiteiatin^ 
the claim made in the claim statement. 

5. In the evidence, the applicant submitted as many as 
three affidavits including the affidavit of liimself and one Shri 
Anant Ram and Jagdish Shaima. He has also relied on docu¬ 
ments Ex* W1 to W78. The management in icbuttal produced, 

S. K* Handa, Regional Manager as MWl who filed his 
affidavit Ex. Ml* He has admitted that as the documents are 
in the custody of the CBJ, the same can not be shown to 
the appllcanL The respondeat also produced D. S, Verma 
as MW2 who stated that documents which were sent tp the 
CBl were found from the bank, MW.3 Ramesh 

Tahakur also filed his affidavit Ex. M4 and also appeared as 
MW3. The management also produced MW4 Lokesh Carol, 
He admitted in cross-examination that he had not detected 
the fraud* He has only made the spot verification* He has 
also admitted that he is not a degree or diploma holder for 
giving expert opinion on handwriiing. He has also admitted 
that the loan was not sanctioned In bi.T presence and loan 
documents were also not filled In his presence. MW5 P. C. 
Sharma was also produced who admitted in cross-examination 
that he never associated vvith the enquiry conducted against 
the workman. He also stated that he was also performing the 
duties of filling of loan documents as dealing clerk. MW6 
Mahesh Kapoor who admitted in cross-examination that he 
received the loan documents from the CBI and these re¬ 
mained in the custody of loan section. The bank also produced 
Shri S. P* Srivastva who was the presenting officer during the 
enquiry conducted against the workman. He has adjnillcd 
in his cross-examination that enquiry was closed on 22-11-1985 
in the absence of the applicant and except one witness others 
were cross-examined by the V'i^i’kman. He has admitted that 
loan cases were not recommended by the applicanl D. D. 
Sharma^ and the then manager sanctioned the loan of JaguJsh 
Sharma, 

6. I have heard the representatives of both the parties and 
have also gone through the evidence arid record of the c^ise 
in detail. The rep. of the workman has argued tlial enqiiiiw 
conducted against the workman is perverse and liable to be 
vitiated the applicaitt was not allowed the opportunity of 
defence and the enquiry was conducted exporte against the 
workman. The medical certificate submitted by the applicanl 
was not considered by the enquiry officer and the enquiry 
was closed by the enquiry r>fflcer uilhout alTording orp<''rtu- 
nity to cross-examine the witnesses of the management. The 
documents on the basis of which the charge sheet was given 
was not supplied to the worki^an and even inspection was 
not alowed by the management which caused great prejudice 
to the applicant. The applicant was served with charge .sheet 
containing four charges in which two charges were hot proved 
during the enquiry and remaining tw'o charges were alleged 
to be proved against the applicant although the applicant was 
not allowed, to lead his defencCj In support of his arguments, 
the rep. of the workman also relied oa the various authorities 
of the Hon'ble Supreme Coilrt and High Court wldch are 
detailed as under : 

1. 1999 (5> S,L,R> (S*c:j YcigffiUth D Redyre Stat." 

of Maharastra Page 24?,, 


[Paut U —Sec. 3(ii)] 


2. 1996 (1) SLR SC Union of India Vs. 1. S. Singh 
Page 229. 

3. (1995) 1 LLJ SC Indcuani Vs. Union of India page 
431. 

4. (1990) 1 LLJ HC Madras S. V. Anagpan Vs. The 
Tamil Nadu Electricity Board & Others page 273. 

5. (1989) 1 LLJ K. Chidaiabram Vs. State of Tamil 
Nadu St Others page 106. 

6. (1984) II LLJ SC Rajiuder Kumar Kundra Vs. 
Delhi Administration through Secretary page 517. 

7. 1988 AIR SC 469 lek Kaj Alias K. L. Bnsandhi 
Vs. Union of India. 

8. 1965 AIR SC 17 State of Pb. Vs. M/s. Modern 
Cultivators. 

9. (1983) 4 see 491 Shambhu Nath Goel Vs. Bank 
of Baroda. 

10. (1995) 1 LLJ 1011 Karnatak G. R. Venketeteshwara 

Reddy Vs. Karnataka State Road Transport Cor¬ 
poration. 

7. It is "further argued on bH^hulf of the workman that the 
dismissal order was passed by tlio manager and the manager 
was not competent to dismiss the services of the workman, 
as the competent authority 'o take disciplinary action against 
the workman was the regional manager. 1 have gone through 
the file of the case. The management ha^ not led any evidence 
to show that the manager was competent to dismiss the wotk- 
man from the service. The rep. of the workman has furthn 
argued that the one of the charge which the enquiry officer 
proved against the workman was that tlic applicant had 
obtained the loan in the name of one JngJish Sharma and 
he himself signed as borrower posing hipii^elf as Jagdish 
Sharma. The enquiry officer gave his findings against the 
workman on this charge. I have also gone through the record 
and file of the case. The management has not produced Shri 
Jagdish Sharma. Rather ihe workman during the course of 
the present proceedings produced the said Jagdish Sharma 
who himself obtained loan from the bank and he himself 
gave the letter to the branch stating m the application that 
he has shifted from Tutikandi Shimla to Kandaghal. The 
said Jagdish Sharma has admitted that he applied the loan 
voluntarily and he himself signed the application for loan 
and ho further admitted that he himself withdrew the amount 
of Rs. 2500 from the bank and the said loan was sanctioned 
to him for running karyana business, and the loan was repaid 
by him. Thus it is for the respondent bank to prove that the 
loan was sanctioned to factitious person but from the state¬ 
ment and record of the case it is amply proved on the 
record that the loan was sanctioned to the genuine person 
who is still in existence and appeared before this Court to 
depose in this connection. The rep. of the management has 
argued that the said Jagdish Sharma was the cousin of the 
applicant and it was the applicant to ^et the loan sanctioned 
to him and the applicant did not disclose his relationship 
with that of Shii Jagdish Sharma. This itself does not mean 
that the applicant is guilty of the cliargc. It is also pertinent 
to mention here that the C.B.L also got the signatures of 
said Shri Jagdish Sharma for comparison v/ilh the signatures 
on the application form alleged to have been signed by D. D. 
Sharma. But the C.B.L dropped the chaige due to the fact 
that on comparison it was found that the signatures on the 
apffiication form was that of Jagdish Sharma and not tlial 
of D. D. Sharmti, the applicant. In these circumstances it can 
not be said that the applicant impersonated as Ji,gdish Sharma 
and took the loan for his own use in factitious name. This 
charge was proved by the enquiry officer only on the state¬ 
ment of Lokesh Carol who stated that he made the spot 
yeiipcation about the address of Shii Jagdish Shaima, which 
is totally baseless as the said Jagdi'ffi Sharma gave an appli¬ 
cation in the branch Itself about the change otbis residential 
address from Tiitiknndi Shimla to Kandaghat Thus it is 
proved on the record that the loan was sanctioned to the 
'person who is still existing apj also.money was withdrawn 
' by the same person in whose name thii loan soils' sanctioned. 
On one occasion the said JAgdish Sharffia signed the cheque 
in the bottom and also at the back side ahd Shri D D. 
Sharma the acpHcant received the casti from the cp'^hier on 
hi3 behalf. The signatures on this cheque were also verified 
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by tlje CBI which were found to be signed by the genuine 
person and for this reason this charge Wus dropped by the 
CBL The specimen signatuies and the disputed signatures 
are Ex. 13 containing thirteen pages. Thus 1 hold that ilic 
charge was not prov^ by the mauageraeat and the finding 
of the enquiry officer in this regard is ’not based on ^'iny 
evidence oral iis well as documentary. 


month fi'om the date of publication of this Award. Cenlrrd 
Government be informed, 

Chandigarh : S. ^f. GOEL, Presidmg Officer 

20^6-2002 


8. Regarding the fourth charge that the applicant indulged 
in concealment of material informal Jon to help the borrower 
to get loan sanctioned under DRI Scheme by intentionally 
not recording the factual position in the case of Parkasii 
Mehta Bhawan, Tliti Kandi, Shimla who was sanctioned a 
loan of Rs, 5000 and the address of that lady was wrong 
and who got the loan with the active connivance of the 
applicant. It is argued by the rep. of the workman that during 
the enquiry itself the witness of the management Hardev 
Singh stated that the application form were filled in by the 
applicant but these were not in his presence. It is argued on 
behalf of the workman that an the particular date the appli¬ 
cant was not working on that seat and the loan was not 
sanctioned by the apjplicant as he wus only holding a clerical 
position and it was for the bank to verify all these facts. 1 n 
the evidence before this Tribunal also no document or any 
handwriting expert wag produced to prove that the loan appli¬ 
cations etc. were filled in by the applicant and with his con¬ 
nivance the said Smt. Parfcasho got the loan from the bank 
and defrauded the bank. The bank is required to prove the 
charge in full and by merely saying that it was the applicant 
who is responsible for all this is not sufficient. Moreover 
despite demanding the dqcumcntg from the management many 
time, the applicant was not shown the original documents to 
prepare his reply. It is also pertinent to mention here tliat 
vide letter Ex. W43 it is revealed that branch manager himself 
-wrote a letter that on the relevant date on which the 
application form was filled i.e. 1^-3-1982, the appli¬ 
cant was working as teller and npt on loan seat. Thus if at 
all the applicant filed in the form of Smt. Parkasho, he filed in 
the same on the information supplied by the borrower. E\. 
W44 is the certificate issued on 6-3-1982 by the S.DM. 
Shimla verifying that Smt. Parkasho wife of Shri Dass Ram 
i$ resident of Mehta Bhawan, Tutikandi, Teh. Shimhn, District 
Shimla. It may be possible that the applicant filled the form 
on the basis of information supplied to him by the borrowei. 
Thus it can not be said by arty stretch nf imagination that 
it is the workman who connived with the borrower to get 
the loan and thus defrauded the bank. This charge was also 
not proved fully by the management not in the enquiry and 
also the management failed to prove the same in this Tribunal 
also. Thus I nave no hesitation in holding that this charge 
was also not proved against the applic.mt. 

9. Regarding the conduction of the enquiry, first of all the 
copies of the documents were not supplied to the workman 
which were very relevant to prepare the reply to the charges 
and these documents were not supplied to the applicant which 
is ag^nst the principle of natural justice and render the whole 
enquiry vitiated. It is also oroved on the record that exparte 
ei^uiry was conducted despite the medical cerl^ficate sub¬ 
mitted by the applicant well in time and that too from the 
Government Medical Hospil.al, Shimla and the enquiry officer 
chose to ignore the rnedlcal certificate and proceeded with 
the ex parte enquiry and no opportunity was allowed to the 
applicant to lead hfs defence, and the enquii’y was closed on 
22-11-1985 despite the fact that 'dde Ex. \V25 the applicant 
had already sent hig medical certificate and requested foi- 
adjournment. This act of the enquiry officer is clearly agin'nst 
the principle of natural jadice and the enquiry is liable to 
be vitiated on this score alone. Li confirmation to the letter 
the applicant also sent ^ teligramme for adjournment of the 
enquiry. Thus taking into consideration all the circumstances 
of the case, the enquiry conducted by the bank is vitiated. 

10. TJmfj considering all the facts hiul circumsfnnces of the 
<^sc, the enquiry conducted by the bank is vitiated and even 
otherwise the management failed to prove the charges in this 
‘Tribunal also. The applicant is entitled to be reinstated in 
^service with fuU b^ckwiges ahd /With continuity of Venice 
,^th all attendant benefits including seniority etc. The applicant 
WiU also be entitled to intcresl (4^ 8 per cent on the b.ackwa^es 

the date ’when it become due. The mamiciement ..is 
difectaid to the dpplicant ber.eSt^ 
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Now Delhi, the 5;h July, 2002 

S.O. 2459 .—^In pursuance of Section 17 of die Industrial 
Disputes Act, 1947 (14 of 1947(>. the Central Government 
hereby publishes the av^ird (Ref. No, L’GlT-2/48/89) of the 
Central Government Industrial Tribunal No. II, Mumbai as 
shown in the Annexurc in the Industrial Dispute between the 
employers in relation to the management pf Central Railway 
and their workman, which was received by the Central 
Government on 4-7*2002. 

[No. L-4l0l2/!h5/88dR(B-l'>: 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 11, MUMBAI 

PRESENT: 

S. N. Saundankar, Presiding Officer. 

RFFERSNCE NO CC U-2 01 i9S9 

Employers in relation to the Management of D.R.M,, 
Ci^ntral k.) »vv ^ Bomh-iy, I he Dvl. K itiwiiy Mi4na- 
ger, Bombay Divn. Central Railway* Bombay V.’D- 
400(K)1. 

AND 

Their Workmen 

^mt S 

386, Pawarwadp, 

Navipeth, 

PUnc-411030. 

APPEARANCES : 

For the Employer : Ms. D. Fernandes Adv. holding for 
Mr. Suresh Kumap. . 

For the Workman ; Mr, A.N. Kulkami, AdvocaJe, 
Mumbai, dated 6th May, 2002 

AWARD 

By the Award dated t5tK December, 1994 ,(Exhibit-16) my 
Learned Predecessor held that the departmental inquiry con¬ 
ducted against the workman Mrs. S. V. Ambekar was proper 
and that action of the management Central Railway, remov- 
mg the said Ambekar from service by the letter dated 26-6-87 
was jwHfisd,. Gonwquently claim of workman was dismissed, 
Record suowji tnft.t workman Mrs. Ambekar prefer!^ Writ 
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Pclition No. 4817 of 1995 and that Hon'ble High Court, 
Bombay by the order daied 6-10*2001 (Exhibit-18) quashed 
and set aside the Award and remand 2 d llic ini>tter to the 
Tribunal lo consider the question afresh and to determine in 
the exercise of its jurisdiction under Section 11A of the In¬ 
dustrial Disputes Act. Whether the findings which was arrived 
at was justified and if that is so. Whether the penalty was 
not disapproportionate. Consequently this Tribunal has to con¬ 
sider the post in the light of the record. 

2. The facts of the case in short arc as under :— 

According to Mrs* S. V, Ambekar, she was doing clerical 

work since 1974 in the catering department undcM’ the Chief 
Catering Inspec'.or, Pune. One Mr. Gandhi was Chief Catcr- 
iiiif; Inspector. It is contended by Ambedkar that said Gandhi 
was giving her trouble. He had ill eye on her and as she 
did not succumb to his wish, he had suspended her in the 
year 1986 and tried to harasa her. It is her contention that 
though she was regularly attcildinff clerical work he was 
marking her absent. He was telling her to do work of clean¬ 
ing, saying she was appointed as cleaner in Sub-stalf cadre 
and that eventually she was charges heeled on 17-ID-19 86 
for the charges that on 25-6-1986 duri^ office hours she left 
her place of work and entering the ofiTce of Chief Catering 
Inspector, shouted at Mr* A.C. Gandhi, using filthy and 
iU)usive language by indecent behaviour, and ins lead perfor¬ 
ming her work of cleaning utensils she abused Mr. Gandhi 
in the presence of his colleagues viz. Rultke Pande, Lawrence 
Narona Susano etc. and that from 19-9-1986 she wilfully re¬ 
fused to carry out the legitimate duties allotted to her at VRR 
and that from 30-9-1986 ^hc was irregular and erratic in her 
attendance. The domestic inquiry ended in holding Ambekar 
guilty for the charges proved. Consequently the manage¬ 
ment Imposed major punishment of dismissal of workman 
w.c*f. 26-6-87. Management opposed the case of workman 
contending workman was engaged in 1975 as substitute 
cleaner in Pune catering unit. Workman was most arrogant 
and was avoiding to do work allotted to her* She was warn¬ 
ed for her misbehaviour, but, no progresss. Slie had refused 
to work as cleaner, catering section Pune. She was transferred 
to Bombay V.T. in 1986 as she avoided to do work and 
unauthorisedly remained absent and misbehaved in the 
working place. She was chargesheeted, and charges were 
proved during the inquiry. The departmental appeal against 
the order of dismissal imposed by the Disciplinary Authority, 
was upheld. It is contended punishment imposed was propor¬ 
tionate lo the proved misconduct, Consequently question of 
her reinstatement does not arise. 

3. As stated above, My Learned Predecessor by the Award 
held the inquiry was proper and that action of removal of 
workman was justified. HonTile High Court held the inquiry 
was fair. Now in view of the observations made by the 
Honl>le High Court and in the light of the evidence on- 
record and the discretion vested under Section HA of the 
Industrial Disputes Act, this Tribunal has to determine whe¬ 
ther the findinp of the Enquiry authority are justified and 
the order of penalty as imposed is fair and proper or not, 

4. From the record (Exhibit-5) it is seen the workman 
had requested the Tribunal to direct the management lo file 
the Inquiry proceeding. However inspitc giving sufficient 
opportunity the same has not been filed during the trial, 
as according to management, it is untraced. ConsequenOy 
no inquiry proceeding is before this tribunal. 

5. After remanding the matter, workman Mrs. Ambekar 
filed affidavit in lieu of Examination-ln-Chief (Exhlbit*26) and 
closed evidence vide pursus (Exhibit-2S). Management how¬ 
ever, did not lead oral evidence vide purshis (Fxiiihit“30) 
Workman filed written submissions with rulings fExhibit- 
31 and 32) and the management vide (Exhibit-33 tind 34\ 

6. On perusing the record as a whole and hearing the 
counsel I record my findings on tlie issue Nos. 2. 3, 4 (Exhi- 
bit-4) for the reasons mentioned below as findinc on isFUc 
No, 1 has already been recorded by my Learned Predecessor 
and was upheld by Hon’ble High Court. 

Issues Findings 

2. Whether the action of the Area Findings recorded 
Superintendent, Pune (RIy.) in by the inquiry 
removing the said lady from officer are justified, 
service, bv his letter d‘d. 26-6-87 However action of 
Is justified and proper? dismissal is not 

1 . justified. 

3* If not, to what relief the is i^ntitled? As per Order belp\v 
4, What 'Award? " ' As per order beW. 


REASONS 

7. It is seen from the iccord three charges were framed 
against the workman Mrs. Ambekar i.e. while working as a 
substitute, cleaner in Pune Catering Unit, on 25-6-1996 during 
14.22 hours, left place of her work and entering into the 
office of Chief Catering Inspector, Ihine shouted at bhri A.C. 
Gandhi in most indecent manner using fikhy and 
abusive language threatening him of tar reaching consequen¬ 
ces and on 19-9-1986 while working as a Sub-cleaner, wilfully 
refused to carry out the Icgitinratc duties allotted to her at 
VRR and that from 30-9-1986 she was most irregular imd 
erratic in her attendance and had not adhered to the allotted 
du.y hours. Workman by her affidavit (Exhibit-26) relying 
her earlier affidavit (Exhibil-6) ^iaclosed that she was ille- 
galJy removed from the service and that she deserves to be 
leinsated. By way of Statement of Claim she averred that 
she was substitute clearner. If she was appointed as a 

ever, by the application (Exhibit-7-3) she pointed out that 
she was substitute cleaner* If she was appointed as a 

substitute cleaner she cannot deny the work of cleaning of 

utensils* However^ it is seen she denied to do that woik 

saying she was initially filing daily returns and maintaining 
record. The fact that workman was appointed as cleaner 
and that throughout she pretended lieiseli as a clerk iu the 
catering department and denied to do woik of cleaning is 
refusal to carryout the legitimate duty. 

8. It is seen from the record she was transferred from 
Pune to V.T*, Bombay. However, she did not join there 
saying that was out of vindictive attitude. From the letter 
dated 16-11-1984 fExhibit-3) it is seen. Area Skiperintcndent 
Mr* Saxena reported lo his superior on her late attendance 
on several occasions. According to Mr, Gandhi as seen 
fiom the record, workman was irregular, which has not 
been seriously challenged. From the order of Third Labour 
Court, Pune dated 20-3-89 (Exhibit-8) it is apparent work¬ 
man was absent from 4-9-1986 to 18-9-1986. She did not dd 
her duties as substitute cleaner frOm 1-9-1986 to 1-2-1987, 
consequently her claim of aiTcois was dismissed. This shows 
she Was irregular and erratic in her duties. 

9* So far the charge of indecent behaviour, workman 
Ambekar refuted the same contending, Chief Catering Ins¬ 
pector Shri Gandhi had an ill eye on her and since she lefus- 
ed to give response to his ill inientions, she was harassed and 
that she did not misbehave. She disclosed that on the day of 
assessination of Indira Gandhi i.e. on 31-10-1984 taking 
advantage of the loneliness Gandhi confined her fur ill inicn- 
tion and that this sexual harassment is violation of female 
right to gender equality and right to life and liberty, how¬ 
ever she has been falsely charged that she who, behaved 
indcoendy. So far sexual harassment in the year 1984 is 
concerned, workman said to have lodged complaint, how¬ 
ever, she does not possess doci^cntary evidence to that effect. 
Witnesses examined by her viz* Raiaram Thakar stated that 
on the material day he himself had accompanied Ms* 
Ambekar and her fathcr-imlaw to Railway Police Slationi 
and there workman disclosed the Incident to police but, Mr. 
Gandhi and his coUeaguts Mr. PurushoUam, Smt Knlkaini 
etc. intervened and that was pacified there. Thakar admits 
in hig cross-examination that nc had no personal Knowledge 
about the alleged incident. He disclosed that Gandhi ten¬ 
der^ apology. Had Gandhi tendered apology with the 
police, worlonan could have sov^ht certifi^ copy thereof. 
However that is wanting. True it is, Gandhi in his cross- 
examination (Fxlilbit-13) admitted that ho was called in the 
police station, however he flatly denied on tendering apology, 
VVhen father-in-law was with Ambekar even non verbal con¬ 
duct of sexual nature workman should not have venture 
to pacify the same by police. It is to be noted that in the 
first place in affidavit Mrs. Ambekar (Exhibit-6) stated that 
on that unfortunate day of 31-10-1984 when Gandhi demand¬ 
ed immoral relationship she refused and ran away from the 
office however, in many places at different stages, she pointed 
out that she was confined and that she jumped out through 
the window and rescued herself. Theory of confinement and 
running away, is allogether different by which, doubt creeps 
in. Witnesses of the workman Mr. Purushottam Oaful in his 
affidavit (Exhibit*! 1) dearly pointed out that life never heard 
any quarrel by the seniors i^th workman. Had incident os 
alleged occurred it would have certainly become the talk 
of the catering department, resulting in hearing by Gajul 
heywever tha^ appears to have not happened. From the letter 
filed with list (Exhibit-8) it is soon workman agreed that 
she had exchanged hot words as mentioned In ina^ lefter. 
Since nothing to -show‘ that Gandhi outraged tlie modesty of 
WOfkiniiii as alleged and the admitted position that she ex* 
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cJiancici] hoi words clearly poinl out that she was behaving 
in indecent manner* In this view of the matter, findings 
iccorOcd b> ilie inquiry ofliccr are fully justifjcd- 

iO. Now the crucial point crops whether the penalty as 
imposed, on dismissal, is fair and proper. The Learned 
Counsel Mr, Kulkarni tor the workman submitted with force 
that the penalty must be commensurate with the gravity of 
the olfcnce charged. He submits discr^ion conferred by 
Section llA, the Tribupid has to be specific that the order of 
discharge or dismissal was not justified in the facts and 
circumstances of the case and even the charges on misconduct 
are proved, this Tribunal can interfere the same. He submits 
that the mitnagement has not shown that there was any blamc- 
v/oi thy conduct of the workman and urged there was no mis¬ 
conduct or circumstance of any improper oi disclosing a 
threatening posture, earlier and submits that when it is said 
that the language disclosed a threatening posture, it is the 
subjective conclusion of the person who heard the language 
because, voice modulation of each pprson in the society 
differs and indiscret, improper, abusive language may show 
lack of culture, but merely the use of such language on one 
occasion unconnected with any subsequent positive action 
and not preceded by any blameworthy conduct cannot per¬ 
mit an extreme penalty or dismissal from service. He 
submits order of dismissal is not at all justified If we go 
through the facts and circumstances of the case. He has 
relied on Ramakunt Mlsra V|s. State of U.P. & Ors. 1982 SC- 
Labour Judgement Vol. 7 : 19504983. He submils relying 
on the said decision, in case of proved misconduct. Their 
Lordships of Supreme Court found withholding of two incre¬ 
ments with future effect is adequate punishment for a low- 
paid employee. He urged with force that workman Is a 
woman having two children waa conveniently posted in cater¬ 
ing department of Railway, Pune. However with vindictive 
altitude she was transferred to Bombay in 1986 and that she 
got her transfer cancelled and assuming erred in getting the 
transfer cancelled such erring workman should be given 
an opportunity to reform as the justice must be tempered 
with mercy and that the Hon’ble Apex Court in Scooter 
India Ltd., Lucknow Vs. Labour Court. Lucknow allowed 
the erring workman in that case^ to pay pack wages to some 
extent instead of penalty of dismissal. In that context he 
submits, penalty of dismissal imposed on the workman is 
most disproportionate. On the other hand, the Learned 
Counsel Ms. Fernandes for the management submiis that, 
workman by her conduct invited indiscipline of the entire 
catering department, has gone to the extent of blaming top 
officials. Tf sympathy is shown ^uld be against the public 
policy. She has relied oa Municipal Committee, Bahadur- 
garh Ors Vs. Krishnan Behari 4 Ors. (1996) 33 Adminis¬ 
trative Tribunals Cases 238, She has also relied on Junatha 
Batar fSouth Kanara Central Cooperative Wholesale Stores 
Ltd.) and Ors. Secretary, Sahakari Noukarara Sangha St 
Ors, (2000) 7 SCC 517, wherein Their Lordships observed 
the Labour Court cannot mibstitutc the penalty imposed by 
the employer. It is well settled position that. Tribunal under 
Section llA Of the Industrial Disputes Act, can interfere with 
the order of penalty of dismissal. However, It Is apparent 
that the management cannot be cmbairased to such an extent 
unless the ^nishment is highly disproportionate to the charge 
as held in pharmapuri District Co-operative Sugar Mills, Vs 
The Presiding Officer, Labour Court, Vellore and Anr, 1997 
If LLJ pg. 833. 


missal imposed is disproportionate, therefore, 1 find proper 
to interfere the same and that to my view, it is pioper to> 
rpinstatc her in service, however, wihout any back wages and 
seniority. Issues are therefore answei^d accordingly and 
lr,ncc the order : 

ORDER 

The findings recorded by the inquiry authority arc justi¬ 
fied, however, the punishment of dismissal imposed 
on the workman is disproportionate. The manage¬ 
ment is directed to riinstate her in seivicc with¬ 
out giving back wages and seniority. 

S. N. SAUNDANKAR, Presiding Officer 
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New Delhi, the 8th July, 2002 

S.O, 2460.—Wherea's the Central Government 
is salislicd that the public interest requires that the 
services in Security Printing Press, Hyderabad vvhich 
is covered by item 12 of the First Schedule to the 
Industrial Disputes Act, 1947 (14 of 1947), should 
be declared to be a public utility senice for the pur¬ 
poses of the said Act. 

Now, therefore, in exercise of the powers confer¬ 
red by sub-clause (vi) of clause (n) of Section 2 of 
Ihe Industrial Disputes Act, 1947, the Central Gov¬ 
ernment hereby declares with immediate cliect the 
said industry to be a public utility service for the pur¬ 
poses of the said Act for a period of six monihs. 


In the case in hand, findings recorded by the inquiry officer 
against the charges of indecent behaviour wilfiil refusal to 
carry out the duties, the irregular and erratic attendance 
of workman as stated above are justified, and in that context 
the penalty as imposed on dismissal, if looked from the 
decisions referred to above, can be said to be disproportion¬ 
ate. In case. Ramakant Mishra Vs. State of U.P., order of 
di.5missal was held not justified in the case of misconduct on 
using abusive language and in the ease of Scooter India 
Limited. Their Lordships of Aoex C'oiirl observed that 
opportunity is necessary to be given to the workman to prove 
himself to be reformed and disciplined employee, and the 
jusuce must be tempered with mercy, the punishment impos¬ 
ed needs to be interfered. 


[No. Srn017|8|97-rR(PL)l 
H. C. GUPTA, Dy. Scev. 
^rf ftr^rry, s ijqrf, 2002 

'Pi.arr, 2461 .—yesr-mi arfaftpirr, 1983(1983 
^ 31 ) fify g-RT 3 ^ ^siRT ( 1 ) g-m 
^rftfitif ^?i jpfyii grr, grtpR % 

IPT <peifl«l rmm ^ 

% apjtTiii arfgmfy «fy ^ sWiir ^7 


12 . In the case in hand Ambekar is a low paid employei 
n middle aped 'vomnn having responsibility of two childre 
who wa.s engaged in the service in 1974 but,’ away froi 
service since 1987. Keeping her away from service for 
lone period was lesson to her and considering all these e? 
tenuating circumstances though inquiry on the charge.s ( 
misconduct was held fair and proper punishment of (Hi 


12 2002 (^^) ^ «rF if iJTSITjify 

^n:«fy-II, rjtgf, f^tRi ipryfy t > 

[5#. i(iT-ii0n/if2000'’3f!mR] 
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_ New Delhi, the 8th July, 2002 

S.O, 2461.—In exercise of the power-; confer¬ 
red by Section 3, Sub-Section (1) of the Emigration 
Act, 1983 (31 of 1983), the Central Government 
hereby appoints Shri Brij Nandan Prasad, Section 
Officer of the CSS cadre of Ministry of Health and 
Welfare, as Protector of Emigrants-IT, Mumbai, in 
the Ministry of Labour with effect from 26th June, 
2002 (Forenoon). 

[No, S-1101l!ll2000-Einig.] 
P, KARUPASAMY, Dy. Secy. 

ff# 10 2 002 

*FT.3r7._2462.—'p4yif) Tf^ arfsrfrTJfir, 

1948 (1948 TT 34) ^ tira-l 9?) ^tl'AfT(3) 

jm *Pf ihtYt 

tTfr^anTT i 2002 tit ^ t 

HTTffV fsPTFt arf^nii-rT ^ 3TSr!TV-4, 

3Ttirpf-5 6 itrfTr-76 ^ -tt rrirr ( 1 ) tafVt: 

aiTr-7 7, 78, 7'9 xftr 81 r^TTiV ^ 

9^ Tt t] ^ % fffWT- 

1 , % tptr^rrFTf?^ t 'ftf 

xffWrr % ambf 3rf% ^ 

2. FTF 
% snfPr spr^ «ri% 1 


3 . f3r?rf anTfcrf) % ^irPT 

apTiZ^T, ^■(Tr?sj;T % Sflllsr 

3rT% WT I 

[^r. mT-38013/l4/2002-’Ri:.tRT.-I] 

New Delhi, the 10th July, 2002 

S.O* 2462.—In exercise of the powers confer¬ 
red by sub-section (3) of Section 1 of the Emp¬ 
loyees’ Stale Insurance Act, 1948 (34 of 1948), the 
Central Government hereby appoints the 1st August, 
2002 as the date on which the provisions of Chapter- 
IV (except Sections 44 and 45 which have already 
been brought into force) and Chapter V and VI [ex¬ 
cept sub-section C^) of Section 76 and Sections 77, 
78- 79 and 81 wlhich have already been brought into 
force] of the said Act ^haU come into force in the 
following areas in the State of Kerala, namely :~ 

(1) Ochira Village in Karunagapally Taluk of 
Quilon rWstrict. 

(2) Thekkakara Village in Mavellkara Taluk in 
Alleppcy District* 

(3) Arattupuzha Village Muthukulam Village, 

Kandalloor Village in Karthikappally Taluk 
in Alleppey District, 

[No.| S-38013il4|2002-SS-l] 
K. C. JAIN, Director 


by the Manager, Govt, of India Pres^, Ring Road, New D0ihi-llOO64 
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